Long arm statute (June 2002) 
Question:  "CP requested our services October 1, 2001 to get child support for the one child in his custody.  Divorce Decree of June 21, 2000 orders that parents share joint custody of their daughter, and per the Separation Agreement incorporated into Divorce Decree the wording regarding support is as follows:  'due to the amount of time each party spends with said minor child, the parties agree no support shall be paid.

I had sent a UIFSA petition to Texas where the mother subsequently moved to and asked for the order to be registered for the purpose of modification.  After several back and forth phone calls regarding the status of the case, we have been told that Texas will not modify the order due to the fact that the wording in the original order addressed child support (even though the wording said no support was due)  further stated that if there had been no wording, that they could register and modify!

What can I do now to get the CP a child support order?  He is getting very anxious.  He did say the child was with the mother in Texas right now, but is coming home.  If the child were going to be there for the whole summer, should we go ahead or wait.?"

Clarification from the Field:  “Both parents have legal custody of their daughter.  The custodial parent (CP) father currently has physical custody, and the noncustodial parent (NCP) mother is not contributing to the support of the child.  The NCP moved to Texas last July.  The divorce decree states that the parents have "shared, joint, custody."

Answer:  Since Texas will not take action to modify the order because the divorce decree did not specify a dollar obligation amount, use Kentucky's child support long-arm statute to obtain personal jurisdiction over the NCP.  This will allow you to return to court in order to try to establish a child support order.  Kentucky Revised Statute (KRS) 454.220 allows child support action to be taken within one year of the date the NCP became a nonresident of Kentucky.

· KRS 454.210, Kentucky's paternity long-arm statute, can be accessed on the Internet at http://162.114.4.13/KRS/454-00/210.PDF.

· KRS 454.220, Kentucky's child support long-arm statute, can be accessed on the Internet at http://162.114.4.13/KRS/454-00/220.PDF.

· 
Please read Prosecutors' Handbook Subsection 21.090, Long-Arm Procedures, or Operations' Manual Subsection 13.090, Long-Arm Procedures.  The following notation appears in this subsection:


NOTE:  A long-arm statute is the legal means by which a court of one state asserts jurisdiction over a person who resides in another state without using interstate remedies.  Use of Kentucky’s long-arm statutes allows contracting officials to take paternity and child support action without filing a UIFSA petition.  In addition, the use of long-arm jurisdiction is the most common way a state tribunal can assert personal jurisdiction over a nonresident.
