Establishment of MA Only (Nov. 2004)
Question 1:  This is a UIFSA sent to Indiana. They are currently married but separated. CLi is in Kentucky and child is Active MA. NCP sends cli 50.00 per week voluntary so she will not sign CS- 140.  Requested from IN a Medical order. They sent it back with letter that states in order for them to get medical order it must be in conjunction with support order.  How do I proceed with this case?  Indiana has CEJ, as they were married there and the child was conceived and born there.

Answer 1: According to the DCS Director’s Office, “Since the noncustodial parent is paying support directly to the custodial parent voluntarily, he may be willing to submit to the jurisdiction of the courts in Trimble County and enter into an agreed order for medical support.  It is worth a try.” 

In addition, you contend that you cannot use long-arm procedures because the noncustodial parent has not lived in Kentucky.  According to the Central Registry Section, you may be able to use the long-arm process if the custodial parent and the child are living in Kentucky based on some action of the noncustodial parent.  There are eight reasons where you can use the long-arm statute.  Specifically see KRS 407.5201(5) at http://www.lrc.state.ky.us/KRS/407-00/5201.PDF, which states “The child resides in this state as a result of the acts or directives of the individual.”  This statement is very broad and could be used to ask the question “Why are the mother and the child living in Kentucky?” It is also worth a try.

We have submitted a question regarding Indiana’s policy not to establish medical support unless it is in conjunction with child support to Kentucky’s federal representative in Atlanta for clarification.  Until we hear from her, we do not have a solution to this problem.  Unfortunately, you cannot close the case unless we receive verification from the feds.  When we receive answers from the feds, the information will be distributed statewide.

Question 2:  Court order in Indiana, with dad ordered to pay mom.  Dad gets child and moves to KY.  The order from Indiana has not been abated.  Dad is working here and the child only is on passport.  Dad does not want child support, and therefore will not sign a CS-140.  Indiana will not get a medical order without child support order.
Answer 2:: According to the DCS Director’s Office, “It is likely that medical support has already been addressed in the existing Indiana order and if so I don't think we have the authority to address it again in a Kentucky order.  Have we asked Indiana to terminate the support obligation of the father and provided them with proof that the child is living in Kentucky with dad?  If not, I think we should make this request also.  I'd hate for dad to be stuck paying back a huge arrearage just because the order was never terminated through the court.  Indiana may say that he has to file the motion with their court, but it is worth a try.  As far as establishing medical support, I think you are stuck on this case unless the feds come up with a solution.”

