Costs for Legal Services in NY (March 2004)

Question:  “Our office sent a Transmittal #1 to New York for registration and enforcement of the Kentucky Order.  We received a letter back from the Orange County Department of Law, Goshen, New York, who represents the Orange County Child Support Enforcement Unit, stating in brief, that unless this is a TANF case, they are going to charge the CP in this case $80/per hour for legal services.  As this case is only a MA case, they will only represent Kentucky in seeking an order for reimbursement of medical coverage.  

They want the CP to sign Right to Recovery Agreement wherein she agrees to pay all legal fees which will be deducted from her child support payments at the rate of 25% per payment until fees are paid.  What do we do?  I thought all child support agencies provided legal services to those applying for IV-D services regardless of whether they are TANF; MA or NPA?”

Answer:  Per Robert Velcoff, Interstate Central Registry in New York, "The New York State policy on legal services is as follows: “Per federal guidelines, states are permitted to recover the costs for legal services and field investigations.  No one that I know of conducts field investigations anymore, and New York is the only state that I know of that recovers the costs of our legal services, but it is permissible under federal guidelines.

If and only if, the petitioning party desires an attorney in court will one be provided by the local districts in New York.  We follow this exact same policy on both local and interstate cases.  An attorney is NEVER required in court on child support cases, and it is totally at the discretion of the petitioner (be it the obligee or the obligor) as to whether or not they want an attorney.  If an attorney is requested, our local districts will indeed recover the costs from the petitioner at the rate of 25% of support paid until the total cost of legal services is recovered.  There are no out-of-pocket expenses, and if support is never collected the legal service costs are not recouped.  The specific fees vary from county to county in New York.  The $80 you cited in your e-mail is what the local jurisdiction in those cases must charge, although I do not have a chart that shows the fees per county.  Some counties charge in-court fees, out-of-court fees, etc.  Again, an attorney is never mandatory on a child support case in New York.

Many of our local districts attempt to conduct a telephonic hearing on all interstate cases so that the petitioner's voice is heard.  If there is no attorney present, and if there is no telephonic hearing, the petitioner will not have a voice in the proceeding; there is no one from the child support unit in court either.  That is why telephonic hearings are so important to cases in New York.  Either way, a case should never be dismissed due to lack of legal representation or telephonic testimony.  The legal pleadings should be enough to at least get the case before the court.

On TANF cases we do not recover the cost of legal services, so an attorney is provided free of charge.  If an attorney is desired on (local or interstate) non-TANF cases, the Right to Recovery Agreement form just be signed by the petitioner. 

Note that New York City does not follow this policy and provides free legal services on all interstate cases (via their Office of Corporation Counsel).

In summation, legal representation is NEVER mandatory in New York.  The case should proceed to court with or without an attorney present.  I hope this clarifies New York's position regarding legal services.”  For more questions, please contact NY’s Central Registry at (518) 474-1801.
