Change of Payee and Custody (Feb. 2004)

Question:  Grandmother is the CP.  Child's father is the NCP.  Grandmother is receiving KTAP.  The case file has a notarized statement from the children's mother dated 10/23/03 stating that the children would be living with their grandmother.  There is a Hamilton Co. Ohio order setting support for one of the children.  A UIFSA was sent to Ohio for enforcement and redirection of payments to Kentucky.  Ohio Central Registry returned the UIFSA stating "The enclosed UIFSA is being returned because it is requesting enforcement of an existing order, but the case we are collecting money for on this child has XXXX as the custodial parent.  If custody has changed from the mother to the grandmother, we will need a copy of the order stating such.  At that time we could process your request as a request to establish a new order for XXXXX to pay the grandmother, XXXXX."  The notarized statement/affidavit was included in the UIFSA packet.  

What are we to do with these cases?  The answer is clear for this specific case, the order will be taken off, with a case event stating that if/when there is a legal custody agreement, a new UIFSA will be sent.  Should  cases be initiated to other states when there is no legal custody agreement?  This issue is addressed in Q&A 2/2003 but with no clear direction.”

Answer:  No, change of payee cases should not be initiated to other states if there is no custody agreement.  Child support staff inform the caretaker that in order to obtain custody, the caretaker requests services from the local protection and permanency office.  See Prosecutors' Handbook Subsection 23.060/Operations' Handbook Subsection 31.060, Custody/Commitment Orders, for more information.  When the grandmother, in this case, is named custodian, a new UIFSA can be initiated to Ohio. 

When there has been a change in payee, child support staff include a custody agreement, or whatever state specific documentation is required, in the UIFSA packet sent to the responding state.  See Manual Subsection 13.340/Prosecutors' Handbook Subsection 21.340, Payee Change and Redirection of Payment, for more information.

See Manual Section 13.000/Prosecutors' Handbook Section 21.000, Interstate, for information regarding UIFSA actions.  See also, the on-line Interstate Roster and Referral Guide (IRG) for specific information about other states' child support programs.  Click on http://ocse3.acf.hhs.gov/ext/irg/sps/selectastate.cfm to go to the IRG.     

