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Hyperlinks have been added throughout this handbook section to provide direct access to related laws, regulations, and other documents.

4.010 AUTHORITY 
The laws and regulations, and other documents related to Good Cause are:
UNITED STATES CODE (USC) TITLE 42, SECTION 608 (a)(2)
CODE OF FEDERAL REGULATIONS (CFR): 45 CFR Parts 302 and 303.
KENTUCKY REVISED STATUTES (KRS): Chapter 205.
KENTUCKY ADMINISTRATIVE REGULATIONS (KAR): Title 921 KAR 1:390 and 2:006.
4.020 GOOD CAUSE CRITERIA 
Authority: 45 CFR 302 , 303 and 921 KAR 1:390 and 2:006.

Good Cause is a term used to request the right to not cooperate with the Division of Child Support in the establishment of paternity, a support order, enforcement or modification of a support order; claiming this action is in the best interests of the child.
A custodial parent may have reason not to cooperate in child support and medical support activities.  If the custodial parent feels that child support and medical support action is not in the best interest of their child because they fear physical or emotional harm to them or their child, they may claim good cause and request that the Cabinet for Health and Family Services (CHFS) not take action.  If the custodial parent provides evidence to support this good cause claim, the custodial parent may not have to cooperate.   If the custodial parent is receiving K-TAP or Medicaid benefits for the child, the Good Cause claim should be filed through the Family Support (IV-A) agency.  If the custodial parent is not receiving K-TAP or Medicaid benefits for the child or if the case is a putative father case, the Good Cause claim should be filed through the IV-D agency.
921 KAR 1:390 specifies: “Good cause shall be established in accordance with the requirements of 921 KAR 2:006, Section 17(4) and (5).”
Pursuant to 921 KAR 2:006 Section 17(4), the applicant or recipient shall be excused from penalty for failure to cooperate with a child support activity, if one (1) of the following criteria is met:

a) Cooperation is reasonably anticipated to result in physical or emotional harm of a serious nature to the:

1. Child; or 
2. caretaker relative to an extent that it would reduce the capacity to care for the child adequately;

b) The child was conceived as a result of incest or forcible rape and CHFS believes it would be detrimental to the child to require the applicant's or recipient's cooperation.
c) Legal proceedings for adoption of the child by a specific family are pending before a court of competent jurisdiction and the cabinet believes it would be detrimental to the child to require the applicant's or recipient's cooperation.

d) The applicant or recipient is being assisted by a public or licensed private social service agency to resolve whether to keep the child or release him for adoption if:

1. Discussion has not gone on for more than three (3) months.
2. CHFS has determined that it would be detrimental to the child to require the applicant's or recipient's cooperation.

The criteria above is also supported by 45 CFR 303.5(b).
45 CFR 302.31(b) states, “Upon receiving notice of a claim of good cause for failure to cooperate, the IV-D agency will suspend all activities to establish paternity or secure support until notified of a final determination by the appropriate agency.”

45 CFR 302.31(c) states, “The IV-D agency will not undertake to establish paternity or secure support in any case for which it has received notice that there has been a finding of good cause unless there has been a determination that support enforcement may proceed without the participation of the caretaker or other relative. If there has been such a determination, the IV-D agency will undertake to establish paternity or secure support but may not involve the caretaker or other relative in such undertaking.”
IV-E Good Cause

The Division of Protection and Permanency (DPP) and the Department of Juvenile Justice (DJJ) may have reason not to cooperate in child support or medical support activities, or both, for children in out-of-home placement.  If child support or medical support action is not in the best interest of a child because of the threat of physical or emotional harm to the child or the child’s custodian, DPP or DJJ may claim good cause and request that support action not be taken.  DCS should not receive a hard copy DCBS-1260 referral when DPP or DJJ are claiming good cause and requesting no action be taken.  Also, effective October 18, 2006, KAR 1:380, was revised to address the concerns of adoptive parents who sought the help of the CHFS to assist in the developmental and behavioral issues of the adopted child with special needs.  CHFS does not want to discourage these families from seeking assistance as needed.

The revised regulation addresses the circumstances in which child support should/should not be pursued when children reenter the Cabinet’s custody in accordance with 921 KAR 1:380 Section 1(2)(c).  Below is the specific language from this regulation that applies.

1.  If a child with special needs is adopted in accordance with 922 KAR 1:100 and reenters the custody of the cabinet, the cabinet:

a. May determine good cause in accordance with Section 2(3) of this administrative regulation; or
b. Shall establish a child support obligation pursuant to subparagraph 2 of this paragraph.

2.   The cabinet shall pursue the establishment of a child support obligation if:

a. A child with special needs adopted in accordance with 922 KAR 1:100 has reentered the custody of the cabinet due to the child’s maltreatment or abandonment; and

b. The commissioner or designee recommends the establishment of child support.”

In short, if a special needs child is adopted and later reenters the custody of the cabinet, DCS will not pursue child support unless the child has reentered the custody of the cabinet due to the child’s maltreatment or abandonment, and if the Commissioner or designee [(Child Benefits Worker (CBW)] recommends the establishment of child support.

However, due to the KASES systems interface, there is no way to stop the cases involving children that pose a threat to the adoptive parent. In order to ensure the proper extraction of data for these particular cases, the cabinet is requesting child support staff wait for communication with the CBW on foster care cases when they know that the child is adopted and have received a DCBS-1260. If the CBW informs child support that they have determined good cause not to pursue child support, then child support staff may close the case based on the cabinet’s request.

4.030 FILING A GOOD CAUSE CLAIM

Authority: 921 KAR 2:006.

If a custodial parent believes there is good reason not to cooperate in child support activities, the custodial parent may file a request for good cause.   IV-D or IV-A staff provide a CS-333.1, Facts About the Right to Claim Good Cause, to an applicant or recipient who requests additional information regarding the criteria for filing a claim; or files a good cause claim for refusing to cooperate in a child support activity.
If the custodial parent is not receiving K-TAP or Medicaid benefits for the child or if the case is a putative father case, the good cause claim is filed through the IV-D agency.   The custodial parent must submit documentation to the local child support office in support of the claim or in a putative father case, the custodial parent must complete Part I (CLAIM) of a CS-86 Good Cause Claim/IV-D Determination.
There may also be instances in a putative father case where child support staff is aware of circumstances that indicate good cause exists prior to any contact with the custodial parent.  For example, staff may have knowledge of court action or documents filed, such as an emergency protection order, or rape or incest charges, which would indicate paternity establishment would not be in the best interests of the child.  In such instances, the custodial parent should not be located (if the custodial parent's address is unknown) or contacted for paternity establishment purposes.  If the custodial parent does not request and complete a Good Cause Claim/IV-D Determination (Form CS-86) in these instances.   Proceed with steps outlined in section 4.050, Good Cause Exists.
If the custodial parent is receiving K-TAP or Medicaid benefits for the child, the good cause claim is filed through the IV-A agency.   In accordance with 921 KAR 2:006, Section (17)(3)(a), “the cabinet shall provide written notice, a CS-333, "Facts About the Child Support Program for K-TAP and Kinship Care Recipients", to the applicant or recipient, regarding the individuals' right to file a good cause claim for refusing to cooperate in a child support activity.”  Upon application for K-TAP/MA Only benefits, a IV-A staff worker completes an AP Referral.  If the client states that “good cause” for non-cooperation exists, he or she will complete Part I (Claim) of the PA-121 Good Cause Claim/Determination.
Once the good cause claim has been filed, the custodial parent has 20-calendar days from the date of the claim to provide necessary evidence to document the allegations.  No further action to establish paternity and a support/medical obligation is taken until a determination is made.
The caseworker must enter a "P" in the "Does Good Cause Exist?" field on the (UPDATE CASE) screen (ASEC8C) on the KASES system.  The "P" code shows that a case is being investigated to determine if good cause exists.  The system automatically changes the WORK/ENF code on the (UPDATE CASE) screen.  Document all actions taken on KASES.  If the case is assigned to the Department of Revenue (DOR), the caseworker must also notify DOR of the pending claim.  For additional information, see KASES Systems Guide, Subsection 5.6, Update Case/Participant Data.
Necessary Documentation
It is the responsibility of the custodial parent who makes a good cause claim to provide evidence necessary to verify the good cause claim.  The custodial parent must also furnish sufficient information to allow for an investigation of the circumstances, if necessary, in order to determine whether the establishment of paternity would be in the child's best interests.

In accordance with 921 KAR 2:006, evidence to support a good cause claim may include:

· Birth certificates, medical information or law enforcement records that indicate that the child was conceived as a result of incest or forcible rape.

· Court documents or other records that indicate that legal proceedings for adoption are pending before a court of competent jurisdiction.

· Records (court, medical, criminal, child protective services, social services, psychological, or law enforcement) that indicate that the noncustodial parent or alleged father might inflict physical or emotional harm on the child or caretaker relative.

· A written statement from a public or licensed private social service agency that assistance is being given to the applicant or recipient to resolve the issue of whether to keep the child or relinquish the child for adoption and the issue has not been pending for more than three months.

· Notarized statements from persons, other than the custodial parent, with knowledge of the circumstances which provide the basis for the good cause claim.

Physical harm and emotional harm must be of a serious nature in order to justify a finding of good cause.  A finding of good cause for emotional harm may only be based upon a demonstration of an emotional impairment that substantially affects the individual's functioning.

If a good cause claim is based upon anticipated emotional harm of a serious nature to the child or the custodial parent, the following must be considered and fully documented when making the determination:

· The present emotional state of the individual subject to emotional harm

· The emotional health history of the individual

· The extent and probable duration of the individual's emotional impairment

· The extent of involvement required by the individual in establishing paternity or enforcing a support obligation
After the receipt of evidence to substantiate the good clause claim or to conduct an investigation, child support staff make copies of all documents and/or records (e.g., birth certificate, medical records, law enforcement records, etc.) submitted.  Evidence must be filed in the hard copy case record.

If complete medical documentation is not available, the individual must be examined by a mental health professional at the individual’s own expense.

If a good cause claim is based upon anticipated physical harm of a serious nature to the child or the custodial parent and the claim appears credible, but corroborative evidence is not provided, an investigation of the circumstances must be completed. Before initiating contact with the non-custodial parent as part of the investigation, the custodial parent should be given another opportunity to provide corroborative evidence.  

If an investigation of a good cause claim is necessary, the noncustodial parent or alleged father is not contacted unless contact is necessary in order to establish the good cause claim.  If contact with the noncustodial parent or alleged father is deemed necessary, prior to contacting the noncustodial parent or alleged father, the custodial parent must be notified of the proposed contact.  Notifying the custodial parent of the proposed contact will enable the custodial parent to present additional evidence, withdraw application for assistance, request discontinuance of K-TAP or have a good cause claim denied so that contact with the noncustodial parent or alleged father may be unnecessary.

If the custodial parent's statement and the investigation indicate that good cause exists, a finding that good cause exists is made by child support staff and that child support activity cannot be initiated without endangering the child.
4.040 DETERMINING GOOD CAUSE 
If the good cause claim is filed through the IV-D agency, the local contracting official office is responsible for making the good cause determination and notifying the custodial parent in writing of their finding within 10 days from receipt of their finding.
If the Good Cause claim is filed through the IV-A agency, IV-A staff workers will complete a PA-121 Part II (Determination) to record findings regarding the good cause claim, and to notify the applicant/recipient of the agency’s decision regarding the claim. IV-A staff then enter the good cause indicator and reason code on KAMES. Good Cause is updated in the nightly KAMES/KASES interface. KASES extracts the good cause indicator field and the good cause reason code, and date from KAMES. For each good cause reason code updated, KASES creates the appropriate event. KASES also produces the daily KAMES interface transactions Error/Update action report, HRCS2105. 

Child Support Staff must notify all child support staff responsible for IV-D activity in the case concerning the result of the final determination.
4.050 GOOD CAUSE EXISTS
When good cause is determined to exist, the IV-A or IV-D agency must also decide whether IV-D action must cease or can continue without harm to the custodial parent and/or child(ren).
“Good Cause” Exists - No IV-D Action Required 
If good cause exists and it is determined that it would not be in the child's best interests to establish paternity and a child/medical support obligation, a determination that good cause exists is made and case closure is initiated.
The following actions are taken when the agency determines good cause to exist.

· In a putative father case, Part II (DETERMINATION) of the CS-86 is completed by child support staff to indicate that good cause exists.  A copy of the CS-86 is mailed to the custodial parent.  Child support staff will send a CS-152, Request for Information/Notification Letter, notifying the putative father in writing of DCS’ intent to discontinue IV-D services.
·  In a NPA case, a CS-86 will be sent by the IV-D agency notifying the custodial parent in writing. 
·  In a K-TAP or MA case the IV-A agency notifies the custodial parent of the finding by sending a PA-121, Good Cause Claim/Determination.
· Child support staff must change the reason code in the "Does Good Cause Exist?" field from a "P" to a "Y."  The "Y" code shows that good cause was determined to exist.  The reason code that describes why good cause exists is entered in the "Good Cause Reason" field, and the date good cause was determined is entered in the "Determination Date" field.  These changes are made on the UPDATE CASE screen (ASEC8C).
· The basis or evidence for the determination that good cause exists must be documented in NOTES.  Also, the case event history must be documented to record the findings for the good cause determination.  For additional information, see KASES Systems Guide, Subsection 5.6, Update Case/Participant Data.
· The IV-D case is closed and all child support staff responsible for IV-D activity in the case is notified.  If a IV-D case does not already exist, a referral through the IV-A and IV-D interface will not be created.
“Good Cause” Exists – IV-D Action Required
If “good cause” exists but IV-A determines that the IV-D action can be completed without harm to the client and/or child(ren), judicial or administrative action will be completed in the name of the Cabinet.  The client’s needs will continue to be included in the K-TAP budget or in the MA Only benefits.
The following actions are taken:

· Any IV-D action that was suspended due to a “good cause” claim is resumed after the IV-A determination is received.  Whatever action that was being taken when the client filed for “good cause” is continued.
· The basis or evidence for the determination must be documented in NOTES.  Also, the case event history must be documented to record the findings for the good cause determination.
4.060 GOOD CAUSE DOES NOT EXIST
Authority: 921 KAR 2:006.
An investigation of the evidence provided may not substantiate a finding of good cause or it may be learned during the review that the criterion for which a good cause determination was to be made no longer exists (for example, adoption proceedings are stopped).
The following actions are taken when the IV-A or IV-D agency determines Good Cause not to exist.

· In a putative father case, Part II (DETERMINATION) of the CS-86 is completed by child support staff to indicate that good cause does not exist and that action will be taken to establish paternity, child and/or medical support obligation.   The original CS-86 is filed in the hard copy case record and a copy is mailed to the custodial parent.
·  In a NPA case, a CS-152, Request for Information/Notification Letter, may be used by the IV-D agency to notify the custodial parent in writing that good cause does not exist.
· In a K-TAP or MA case, a PA-121, Good Cause Claim/Determination is sent by Family Support to notify the custodial parent that good cause does not exist.
· Child Support staff must change the code in the "Does Good Cause Exist?" field from a "P" to an "N."  The "N" code shows that good cause has not been requested or has been determined not to exist.  When the "P" code is changed to an "N," the WORK/ENF code must be changed manually from (UPGC) to the appropriate WORK/ENF code.  These changes are made on the UPDATE CASE screen (ASEC8C).

· The basis or evidence for the determination that good cause does not exist must be documented in NOTES.  Also, the case event history must be documented to record the findings for the good cause determination.  For additional information, see KASES Systems Guide, Subsection 5.6, Update Case/Participant Data.
· Child Support staff initiate or complete appropriate child support action on behalf of the cabinet (paternity, establishment and/or enforcement).
The client has the right to request an administrative hearing to dispute the finding.  For additional information, See Administrative Hearings Section 17.000.
4.070 NONCOOPERATION 

Authority: 921 KAR 2:006.
Sometimes when a client’s good cause claim is denied, he/she will continue to refuse to cooperate with child support activities.  If a MA Only client continues to fail to cooperate, he or she is removed from the case and the medical benefits are provided only for the child in the case.  If a client continues to fail to cooperate, the following actions are considered "noncooperation or refusal to cooperate" and will result in a 25% penalty reduction of K-TAP benefits:
1. Refusal to provide any information, including that required for completion of the referral, that is available to the specified relative (SR) or minor parent and required for child support activities or law enforcement officials to provide child support services.
2. Refusal to sign the child support referral.
3. Failure to appear as a witness in judicial or other hearings (This includes failure to sign complaints or keep appointments scheduled with child support staff.)
4. Refusal under penalty of perjury to provide correct information or attest to the lack of information.
5. Dismissal of a pending court action or initiation of a dismissal after signing a CS-333 .

6. Initiation or completion of action to terminate or lower an existing support order after signing the CS-333.

When an individual refuses to cooperate and does NOT file a good cause claim, or good cause has been determined NOT to exist, child support staff:

1. Notify the IV-A worker by sending a CS-15, DCS Transmittal; the IV-A worker will then apply the penalty.
2. Update the “is the client cooperating?” indicator to “N”.  If an individual later states a willingness to cooperate, the co​operation must be verified.  Verification of cooperation consists of proof that the individual met with the child support caseworker or child support staff, a completed child and/or medical support referral, etc.   Once the custodial parent has cooperated, the “is the client cooperating?” indicator must be changed to “Y”
3. Initiate or complete appropriate child support action on behalf of the cabinet (paternity, establishment and/or enforcement).  If paperwork must be signed in order to complete this action, the Contracting Official may sign as a designee of the cabinet or if this is not an option the paperwork can be signed by IV-A staff.
Refusal to forward payments is another form of noncooperation.  If child support staff discover that the individual is receiving voluntary or court ordered support for a K-TAP child and is not forwarding these payments to Centralized Collection Unit (CCU) child support staff will notify Family Support.  The IV-A office will immediately contact the individual and collaterals as necessary to verify if support was received and not forwarded.

If court ordered or voluntary support was received but not forwarded, IV-A staff consider the individual not cooperating and:

1. Consider all support money, minus the $50 disregard to the children for whom payments were made.
2. A good cause claim is not appropriate because the individual was notified in writing by the application/recertification forms and a CS-333 that all support rights are assigned to the Cabinet.
3. Establish a claim, if appropriate.
If verification of cooperation is provided timely, the penalty is removed, effective with the date the individual indicated he or she would cooperate.  Back payments are not authorized for the period of time in which the individual did not cooperate.

In accordance with 921 KAR 2:006 (17)(7)(a), “K-TAP benefits shall be reduced by twenty-five (25) percent of the amount of the maximum payment for the appropriate family size pursuant to Section 9 of 921 KAR 2:016.”

Any individual who fails to cooperate with child support activities without good cause will have his/her K-TAP/Kinship Care benefits reduced by 25% of the maximum K-TAP/Kinship Care benefit amount for the eligible household size.  This includes nonresponsible relatives (NSR) or technically excluded specified relatives who are not included in the K-TAP/Kinship Care case.

1. The K-TAP/Kinship Care benefits can only be reduced by a maximum of 25% of the maximum K-TAP/Kinship Care grant due to noncooperation regardless of the number of members penalized for noncooperation in that K-TAP/Kinship Care case.
2. If an individual is sanctioned/penalized for a reason other than noncooperation with child support activities and the individual fails to cooperate with child support, the penalty of the 25% reduction of the maximum grant for the remaining active K-TAP/Kinship Care members is applied.
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