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9.010 AUTHORITY

The laws and regulations related to Establishment are:
THE OMNIBUS BUDGET RECONCILIATION ACT of 1993 (OBRA '93): Section 13623.

PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996 (PRWORA), PUBLIC LAW (P.L.) 104-193: Sections 304, 317 and 382.

CHILD SUPPORT PERFORMANCE AND INCENTIVES ACT of 1998 (CSPIA): Section 401.
UNIFORM INTERSTATE FAMILY SUPPORT ACT (1996) UIFSA. 
SOCIAL SECURITY ACT (SSA): Title IV Part D, Sections 454,459A , 466 and 1908A.

UNITED STATES CODE (U.S.C.): Title 42 U.S.C., Chapter 7, Sections 654, 659a and 666.  
CODE OF FEDERAL REGULATIONS (CFR): 45 CFR Parts 302 and 303.  

KENTUCKY REVISED STATUTES (KRS): Chapters 205, 403, 405, 406, 407, 452 and 454

 HYPERLINK "http://www.lrc.state.ky.us/KRS/454-00/CHAPTER.htm" 
.  

KENTUCKY ADMINISTRATIVE REGULATIONS (KAR): 921 KAR Chapters 1:380, 1:400, 1:410 and 2:016; and 922 KAR 1:130.
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9.020 WHAT IS ESTABLISHMENT

Authority: SSA 466 (42 U.S.C. 666), 45 CFR 302 and 303, KRS 205, 403 and 405 and 922 KAR 1:130.

SSA Section 466 (42 U.S.C. 666) and 45 CFR 302 and 303 require that IV-D agencies secure support for children from legally liable persons.  Child support obligations must be formally established using appropriate state laws and legal processes.  Obligations must be established in IV-D cases for children for whom an obligation has not previously been established through the administrative or judicial process.
The Establishment section of this handbook includes policy and procedures for administratively and judicially establishing child and medical support obligations.  Most subsections may apply to either process.  The administrative and judicial establishment procedures described in this handbook section are for K-TAP, regular Non-K-TAP, regular Medicaid Only (MA) (when the custodial parent requests full services), Kentucky Children’s Health Insurance Program (KCHIP), interstate-in cases and Out-of-Home Care (OOHC), which includes Kinship Care, Foster Care and Department of Juvenile Justice (DJJ) cases.

45 CFR 303.4(d) states that establishing a support order involves the establishment of a legal order requiring the noncustodial parent to provide financial and medical insurance support to a dependent child.
A child or medical support obligation or both may be established even if a noncustodial parent is voluntarily paying support.  A support order binds or obligates a noncustodial parent to pay a specific amount of support at regular intervals.  An order can be enforced; voluntary support cannot be enforced.

Who Can Bring Action to Establish a Support Obligation

KRS 205.712(2) provides the authority for the Cabinet for Health and Family Services (CHFS) or its designee to establish and enforce an obligation upon receipt of a completed Voluntary Acknowledgement of Paternity form.
KRS 205.227 specifies that CHFS or an authorized representative may initiate any action under the laws of this state against a parent or other person legally liable for support who has failed to provide support for the person to whom an obligation of support is owed and who is receiving public assistance benefits.  Action may also be brought against a parent or other person legally liable for support who has failed to provide support for the person to whom an obligation of support is owed, for reimbursement of public assistance benefits paid to the person to whom an obligation of support is owed.

KRS 403.211(1) states that an action to establish or enforce child support may be initiated by the parent, custodian or agency substantially contributing to the support of the child. 
922 KAR 1:130 provides that kinship caregivers shall cooperate in child support activities.
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9.030 TIME FRAMES FOR ESTABLISHING A SUPPORT OBLIGATION
Authority: 45 CFR 303 and 921 KAR 1:400.

45 CFR 303.4(d) and 921 KAR 1:400 Section 1(1) and (6) require that within ninety (90) days of locating the alleged father or noncustodial parent even if paternity has not been established, the IV-D agency must:
· Establish an order for child and medical support (and paternity, if necessary); or 

· Complete service of process to establish support; or 

· Document unsuccessful attempts to serve process to establish support.
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9.040 MEDICAL SUPPORT ESTABLISHMENT

Authority: OBRA ’93, CSPIA Section 401, PRWORA Section 382, SSA  466 (42 U.S.C. 666) and 1908A (42 U.S.C. 1396e), 45 CFR 303, KRS 205, 403 and 921 KAR 1:400.
For the IV-D agency, the first critical step in the process of obtaining health insurance coverage for children is to determine whether coverage is actually available.  Several provisions of PRWORA make this easier.  Section 325 amended Section 466 of the SSA to require states to give statutory authority to their IV-D agency to obtain information about benefits (e.g. health insurance coverage) from all public and private employers in the state without the need to obtain a judicial or administrative order.  Employers must provide such information on their contractors as well as their employees.  Failure to respond to requests for information may result in a sanction.  KRS 205.735 implements this provision and provides authority to obtain greater access to information about the health care coverage of noncustodial parents who are employed.
Section 316 of PRWORA provides authority to the Federal Parent Locate Service (FPLS) to obtain information on benefits available to noncustodial parents, including their rights to or actual enrollment in group health insurance.  This provision by the federal government can be valuable in interstate cases and cases where information cannot be obtained under Section 325.

SSA Section 466(a)(19) and 45 CFR 303.31(b), require IV-D child support staff to petition the court or administrative authority to include health insurance that is available to the noncustodial parent at reasonable cost in new or modified court or administrative orders for support for any employment-related or other group health insurance that is available to the noncustodial parent, unless the custodial parent and child(ren) have satisfactory health insurance other than Medicaid or KCHIP.

45 CFR 303.31(a)(2) defines health insurance as one that may include fee for service plans, health maintenance organizations (HMOs), preferred provider organizations (PPOs), and any other arrangement under which services could be provided to the child(ren).  45 CFR 303.31(a)(1) states that health insurance is considered reasonable in cost if it is employment-related or other group health insurance, regardless of service delivery mechanism.

OBRA ’93 Section 13623 created the Qualified Medical Child Support Order (QMCSO) and amended SSA Section 1908A to require state laws be implemented that prohibit insurers from discriminating in the provision of health insurance when children are born out of wedlock or are outside the insurer's service area.  KRS 205.594 reflects the requirements of OBRA ’93 and the SSA.  

45 CFR 303.31(b)(1) provides that in cases where there is an assignment of rights, medical support is to be addressed in new or modified child support orders if it is available to the noncustodial parent at reasonable cost.  

KRS 403.211(7)(a) states “If health care insurance coverage is reasonable and available at the time the request for coverage is made, the court shall allocate between the parents, in proportion to their combined monthly adjusted parental gross income, the cost of health care insurance coverage for the child, in addition to the support ordered under the child support guidelines.”
KRS 403.211(7)(c) states that the court shall order the cost of health care of the child to be paid by either or both parents of the child regardless of who has physical custody.  The order must include a judicial directive designating which parent shall provide the health care coverage for the child and a statement providing that if the designated parent’s health care coverage provides for services for the child(ren) beyond the age of majority, then any unmarried child(ren) up to age twenty-five who is a full-time student and dependent on the insured parent for maintenance and support shall be covered.
When the custodial parent provides and pays for the child(ren)'s health care coverage, the noncustodial parent should share the cost of any required premiums.  The child support order should require the noncustodial parent to do so.
KRS 403.211(8) specifies that the cost of extraordinary medical expenses (uninsured expenses in excess of $100 per child per calendar year) shall also be allocated between the parties in proportion to their combined monthly adjusted parental gross incomes.  It is the Division of Child Support’s interpretation of this law to mean that the parent who has primary custody of the child pays the first $100.  
KRS 403.211(7)(d) states that if health insurance coverage is not reasonable and available at the time the request for the coverage is made, the court order shall provide for health insurance coverage when it becomes reasonable and available.

921 KAR 1:400 Section 1(1) states that a child support and medical support obligation shall be established by a court of competent jurisdiction or by an administrative order.

45 CFR 303.31(b)(2) requires IV-D agencies to petition the court to include a provision for health insurance, whether or not the coverage is available at the time an order is either entered or modified.  Medical support must be established judicially in the following situations:  

· Child support order exists and medical support is not ordered

· Reimbursement of medical expenses
KRS 405.465(2) provides for immediate income withholding for medical support insurance orders.

When an order is entered administratively or judicially and contains a provision for health insurance coverage when it becomes available from an employer at a later date, CHFS is then in a position to transfer the notice of the obligation to provide insurance to subsequent employers in accordance with KRS 403.211(7)(d).

The provision of medical insurance coverage must be addressed in support orders even if the noncustodial parent already has insurance coverage for the child(ren) at the time the order is negotiated.  All efforts to obtain medical support and any information that is received MUST be thoroughly documented in KASES.

The custodial parent must be instructed to notify the agency if coverage is no longer available.  Child support staff must then administratively or judicially address medical coverage for the child and, if ordered, modify the existing order to require the noncustodial parent to cover the child.  If the existing order already contains a provision that the noncustodial parent secure health insurance when it is available, it is appropriate to enforce this requirement.

The CSPIA Section 401 outlines the requirements for the development and use of the National Medical Support Notice (NMSN) (Form CS-72).  The CSPIA amended Section 466(a)(19) of the SSA to require states to enact laws that mandate IV-D agencies to use the NMSN as the prescribed method of enforcing the health care coverage provisions in child support orders.

45 CFR 303.32 requires IV-D agencies to use the NMSN to enforce medical support when noncustodial parents are administratively or judicially ordered to provide employment-related health care coverage for their dependent child(ren).  The NMSN is used to notify employers of noncustodial parents’ medical obligations.  For additional information on the enforcement of health care coverage, see the NMSN (CS-72) and its Procedural Instructions.

PRWORA Section 382 amended SSA 466(a)(19) (42 U.S.C. 666(a)(19)) to mandate that all IV-D child support orders include a provision for medical support and also requires the IV-D agency to transfer notice of the provision to the employer to enroll the child(ren) in the noncustodial parent’s health plan.
Noncustodial parents who are active duty or retired military personnel or active reservists can enroll their legal dependent child(ren) in the Defense Enrollment Eligibility Reporting System (DEERS), which automatically makes the child(ren) eligible for TRICARE/CHAMPUS health care benefits. For more information, see the Office of Child Support Enforcement’s publication, A Caseworker’s Guide to Child Support Enforcement and Military Personnel.

All efforts to obtain Medical Support and any information that is received MUST be thoroughly documented on KASES. 
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9.050 ADMINISTRATIVE ESTABLISHMENT 
Authority: 45 CFR 303, KRS 205, 405, 406 and 921 KAR 1:400.

KRS 205.792 allows CHFS to use the administrative process to determine and enforce support obligations when paternity is not in question, and there is a duty of support as defined by KRS 205.710(5).  An alleged father and mother create a duty of support when they correctly complete a voluntary acknowledgment of paternity form in accordance with KRS 406.025(1).
When a parent who fails to support a child is not obligated by court order to provide child support, KRS 405.430(4) allows for the administrative establishment of a child support obligation.  The obligation is set based on the Kentucky Child Support Guidelines when paternity is not in question, including a proportionate share of child care costs.  

KRS 205.725 allows CHFS to take appropriate actions to assure that the responsible parents provide support to the child(ren).

KRS 205.712(j) allows CHFS to administratively establish orders and that the administrative orders shall have the same force and effect of law.

921 KAR 1:400 Section 2(1) allows CHFS to use the administrative process, when paternity is not in question, to provide for the administrative establishment of a child and medical support obligation when a IV-D case meets all of the following criteria:

· The noncustodial parent is not obligated by court order to pay support.

· The case meets workable criteria.
· The noncustodial parent's address is known.

· The noncustodial parent lives or works in Kentucky.

If a court order states that a noncustodial parent's child support obligation has been abated, support cannot be set administratively because “abated” means support has ended or stopped.

If a court order states that a noncustodial parent's child support obligation is held in abeyance, support can be established administratively unless the local court specifies otherwise.  “Held in abeyance” means support has not been settled or decided.

Information Gathering

Child support staff must review the case and attempt to obtain proof of income before the establishment interview.  Child support staff must also check the appropriate computer programs for relevant information.  These programs are KY-IMS, KAMES INQUIRY, SDX INQUIRY, and KASES.  Child support staff must take these actions to gather vital information so that the obligation can be established at the end of the interview with the noncustodial parent.

The Noncustodial Parent or Obligor Appointment Letter (CS-64) and the following forms make up the CS-64 packet:

· A Statement of Income and Resources (Form CS-65).

· Child Care Expense Verification (Form CS-132).

· Health Insurance Information Request (Form CS-136).

A Wage Information Request (Form CS-130) is completed and sent by first class mail to the noncustodial parent’s employer if known.

Send the CS-64 packet for a new or reopened case with a valid mail address for the noncustodial parent.  These forms must be sent within 20 calendar days of the date the referral or application is received or the case is reopened as specified in 45 CFR 303(2)(b).  Otherwise, the packet must be sent within 20 calendar days of the date the noncustodial parent is located.  

Send the CS-64 packet to the noncustodial parent by certified mail, return receipt requested, when the noncustodial parent has a valid mail address.  The receipt for certified mail can be signed or refused by the noncustodial parent or by an adult having authority to act for the noncustodial parent.

Send the CS-64 packet to the noncustodial parent's employer by restricted mail, return receipt requested, when the noncustodial parent does not have a valid mail address.  The noncustodial parent, or an agent appointed by the employer, can sign or refuse to sign for mail sent by restricted delivery.  The noncustodial parent's name is listed first and the company's name is listed second when restricted mail delivery is used.

Location action is requested if the CS-64 packet is returned by the Post Office because the address is not valid or current.  The CS-64 packet is remailed by certified or restricted mail when a valid address is found.

If the CS-64 packet is refused or unclaimed, it is assumed that the noncustodial parent's address is valid.  The Administrative Subpoena (Form CS-84) is completed and attached to the front of the CS-64 packet and resent to the noncustodial parent using personal service by the sheriff’s office.  The CS-84 commands a person or entity to return financial or other information or documents to CHFS in accordance with KRS 205.712(k), 205.793 405.430(10) and (11).  For additional information concerning Administrative Subpoenas, refer to Prosecutors’ Handbook Subsection 25.160 and Operations’ Manual Subsection 36.140, Administrative Subpoena.
Using service of process to send the CS-64 packet to the noncustodial parent by certified or restricted mail allows the child support agency to presume that the noncustodial parent has received advance notice of the establishment of an administrative support order.  This affords the noncustodial parent due process of law, protecting the legal rights of that person.

If the children’s custodian is the mother or father, a Custodial Parent Information Request (Form CS-133) is completed and sent by certified or restricted mail to the custodial parent at the same time the CS-64 packet is sent to the noncustodial parent.  A CS-65 and CS-132 are enclosed with the CS-133 because the income and expenses of both parents are considered when the support obligation is determined.  A CS-136 is also enclosed with the CS-133 to request health insurance information.  

NOTE: A CS-130 is sent to the custodial parent's employer by first-class mail if the employer is known.

If the custodial parent is not the mother or father (nonparental custodian), a Nonparental Custodian Information Request (Form CS-131) is sent by certified or restricted mail to the nonparental custodian at the same time the CS-64 packet is sent to the noncustodial parents.  A nonparental custodian can be a grandmother, aunt, uncle, cousin, etc.  A CS-136 is enclosed with the CS-131 to request health insurance information.  A CS-65 is not enclosed because only the mother’s and father’s incomes are used to determine the obligation.  A CS-132 also is not enclosed because child care expenses are allowed only for the mother or father.

If a public assistance custodial parent's packet of forms is refused or unclaimed, the custodial parent is reported to the local IV-A office for noncooperation.  If a non-K-TAP custodial parent's packet of forms is refused or unclaimed, case closure procedures are begun as described in Operations’ Manual Subsection 20.070, Closed Cases, or Prosecutors’ Handbook Subsection 10.060, Unworkable Cases.

Sending the CS-131 or the CS-133 gives the custodial parent or the nonparental custodian advance notice of the establishment of an administrative support order.  It also gives the custodial parent or the nonparental custodian the same opportunity as the noncustodial parent to provide information for determining the support obligation.

Prior to the Establishment Interview, child support staff should also take the following information gathering actions:
1. Check KASES to determine if the noncustodial parent has children in other IV-D cases, if support has been ordered for any other cases, and if payments have been made.

2. Review public assistance case information to determine if the noncustodial parent has health insurance coverage for the child(ren).

3. Review case information provided by the public assistance office and any forms returned by the K-TAP custodial parent to obtain the custodial parent's gross monthly income other than K-TAP benefits.

4. Use KAMES INQUIRY, Option B (PA/MA Cases) to get the custodial parent's income information.  Do not include the custodial parent's income information from Program 35 (PA Master) because this program provides the total family income which may include income for other grant members.

5. Check SDX INQUIRY to determine if the noncustodial parent receives SSI and, if so, the amount of the SSI payment.
6. Use Program 48 (Wage Records), enter the noncustodial parent’s social security number, verify whether the noncustodial parent is employed, and obtain the employer’s KEIN number.
7. Use Program 42 (UI Employer Status and Accounts Inquiry), enter the employer’s KEIN number to obtain an employer's address.

8. Review the forms returned by the custodial parent to obtain parental income and expenses for non-K-TAP cases.

9. Review the forms completed by the initiating state and the custodial parent to obtain parental income and expenses for interstate-in cases.  For instructions on the steps to take prior to establishing a child support obligation in Interstate cases, refer to Operations’ Manual Subsection 9.120, Interstate Request to Establish a Support Obligation, or Prosecutors’ Handbook Subsection 20.040, Interstate-In Requests.

10. Review any Wage Information Requests (Form CS-130) returned by employers.

11. Document all actions taken on KASES.

Full Credit Report

When the noncustodial parent refuses to provide requested information, child support staff may request a full credit report if the noncustodial parent has failed to provide the required financial information and all other means to obtain financial information have failed, as specified in KRS 205.7685.  Child support staff may request a credit report in an attempt to identify an employer(s) for the noncustodial parent.  To request a full credit report, child support staff must send an Advance Notice of Intent to Request Full Credit Report (Form CS-93) to the noncustodial parent, as he or she may be able to provide needed information.

The CS-93 explains that the noncustodial parent has ten days after receiving the advance notice to contest CHFS’s action to obtain his or her full credit report.  The noncustodial parent can only contest the advance notice based on a mistake of fact.  A mistake of fact means: (1) the current support obligation or arrearage shown on the CS-93 is wrong, (2) the wrong person has been identified, or (3) the noncustodial parent has already been ordered to provide support for the child(ren) listed on the CS-93. 

If the noncustodial parent contests the information in the advance notice based on a mistake of fact in a timely manner, child support staff attempt to resolve the problem informally during an interview.  If child support staff are unable to resolve the problem, the case is referred to the Hearing Branch.

If the noncustodial parent does not contest the CS-93, create a mail worklist item and send to Jacob Vanderoort, Supervisor, State Parent Locator Section (SPLS), requesting a full credit report on the noncustodial parent.  FAX a copy of the CS-93 and a copy of the return receipt card (front and back) to Jacob Vanderoort at (502) 564-0255, who will, upon receipt of the CS-93, pull the noncustodial parent’s full credit report, attach it to the CS-93, and mail it back to the responsible caseworker.  The credit report must be kept confidential and used only to determine the person’s ability to make child support payments or to determine the appropriate obligation amount.
Send a CS-130 to the employer(s) to request financial information about the noncustodial parent if an employer(s) is identified.  If financial information is obtained, a support obligation is established using the financial information.  

Administrative Subpoena

When a noncustodial parent does not cooperate with the DCS in providing information relevant to a support and/or paternity establishment proceeding, an Intrastate Administrative Subpoena (Form CS-84) can be used as specified in 921 KAR 1:400 Section 2(3)(e) to attempt to obtain the necessary information, in accordance with KRS 205.712(k)(l)(n) and KRS 205.793.  The CS-84 is sent by certified mail, return receipt requested, to the person or entity responsible for providing the requested information or documents or both.  Two CS-84s are printed or manually completed, one for the responsible person or entity and one to file in the hard copy case record.  All public and private entities, which include financial institutions, must comply with a subpoena within a reasonable timeframe.  

Policy concerning the Administrative Subpoena is contained in Prosecutors’ Handbook Subsection 25.160, and Operations’ Manual Subsection 36.160, Administrative Subpoena.

If the noncustodial parent continues to refuse to provide income information or to sign an affidavit, and income information cannot be obtained from any other source, establish the support obligation by default as described in this handbook subsection 9.100, Determining Support Obligations by Default.

Schedule Appointment with Noncustodial Parent

The first step in establishing a support order is to contact him/her.  In accordance with 921 KAR 1:400, Section 2(3)(c), complete and send the Noncustodial Parent Appointment Letter (Form CS-64) and its accompanying forms to the noncustodial parent to schedule the establishment interview in the IV-D office that is closest to the noncustodial parent’s residence.  

It is preferable for child support staff to conduct a face-to-face interview.  This allows child support staff to identify the noncustodial parent, examine the financial information, and make sure the parent understands his or her rights and responsibilities.

If the noncustodial parent cannot appear in person, the establishment interview is conducted by telephone.  If child support staff must conduct a telephone interview, the noncustodial parent is instructed to return the CS-65, CS-132, and CS-136 to the IV-D office within five working days prior to the interview.

Mail a copy of the Administrative Enforcement Fact Sheet (Form CS-87) and Rights and Responsibilities of Noncustodial Parent or Obligor (Form CS-80) to the noncustodial parent prior to the telephone interview to allow for explanation of the forms during the interview.  Instruct the noncustodial parent to sign the CS-80 and return to the IV-D office, and explain that a copy of the signed form will be returned to him or her.

If the noncustodial parent does not return the forms within the five-day period and child support staff are unable to obtain financial information from another source, the support obligation may be established by default.  Policy concerning default orders is contained in this handbook subsection 9.100, Determining Support Obligations by Default.
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9.060 THE ESTABLISHMENT INTERVIEW AND DETERMINATION OF THE SUPPORT OBLIGATION 
Authority: PRWORA Section 317, SSA 466 (42 U.S.C. 666), 45 CFR 303, KRS 205, 403 and 405 and 921 KAR 1:400.
Child support staff take the following actions while conducting the establishment interview with the noncustodial parent:

1. Verify the noncustodial parent's identity by examining his or her driver's license, social security card, or both and make a copy for the case record.  If the interview is conducted by telephone, ask the noncustodial parent to provide his or her social security number and date of birth.

PRWORA Section 317 amended SSA 466(a)(13)(B) (42 U.S.C. 666(a)(13)(B)), to require any individual subject to a divorce decree, support order, or paternity determination or acknowledgement, to have his or her social security number placed in the records relating to the matter.  KRS 403.211(9) also states that “a court order shall include the social security numbers of all parties subject to a support order.”

2. Explain the child support program, the administrative establishment process, and enforcement remedies to the noncustodial parent.  Provide the noncustodial parent with a copy of the Administrative Enforcement Fact Sheet (Form CS-87).  Also explain that CHFS can use administrative and judicial enforcement remedies to collect and enforce child support obligations according to 45 CFR 303.6.
3. Review the completed Statement of Income and Resources (Form CS-65), Child Care Expense Verification (Form CS-132), and Health Insurance Information Request (Form CS-136) with the noncustodial parent.  Verify that the forms are correctly completed and that the CS-65 is signed.  Resolve any discrepancies between the parent's financial statement and information found using computer programs or information provided by the employer.
4. If the noncustodial parent's employer is unknown prior to the interview, a support obligation cannot be determined until financial information is obtained.  When the employer’s name is provided by the noncustodial parent or by other means, child support staff must send a Wage Information Request (Form CS-130) to the employer by first-class mail.  When the CS-130 is completed and returned, the support obligation can then be determined.
5. Explain to the noncustodial parent that he or she must obtain health insurance for the child(ren) when it becomes available at reasonable cost through his or her employer or other alternative plan, and that provision for medical support will be included in the order.  
According to 45 CFR 303.31(a)(1), health insurance is defined as reasonable in cost if it is employment-related or other group health insurance, regardless of service delivery.  If health insurance is not available through an employer, the noncustodial parent must be questioned about the availability of other group insurance.  Group health insurance includes insurance that is available to the noncustodial parent as a result of current membership in unions or fraternal organizations or coverage currently provided to the noncustodial parent due to retirement or disability.  If health insurance is available, child support staff may request that the noncustodial parent voluntarily agree to provide this coverage for the child(ren).  If he or she refuses, petition the court or administratively determine whether the child should be added to the noncustodial parent’s existing coverage.  CHFS cannot require the noncustodial parent to seek and purchase a private insurance policy.
If insurance is available through both an employer and through other group insurance and the child is not enrolled in either plan, the noncustodial parent must be asked to secure the employment-related insurance, even if other group insurance can be obtained for less cost.  If the noncustodial parent refuses, petition the court to resolve any issues regarding which insurance should be obtained.  However, if the noncustodial parent already covers the child under a non-employment related policy, it is appropriate to allow him or her to continue this coverage.

6. Explain to the noncustodial parent that Kentucky laws, KRS 405.430(12) and 405.991(3), prohibit anyone from providing fraudulent information when a support obligation is being determined.  Explain that a person who violates the law is guilty of a Class A misdemeanor and, in addition to other penalties provided by law, is responsible for paying the difference between the amount of support owed using the correct information and the amount owed using the false information.  Refer to Kentucky Child Support Handbook (KCSH) Section 5.000, Alleged Fraud, for additional information.
7. Explain to the noncustodial parent that according to KRS 405.465(2) and 405.467(1) all child and medical support orders are subject to immediate withholding of income when a child and medical support order is established, unless he or she shows good cause not to require immediate withholding, or a written agreement is reached by both parties that provides for an alternative arrangement.
For administrative withholding of income, the noncustodial parent has good faith if he or she has consistently demonstrated a willingness to support the child(ren) by making voluntary support payments.  The child support agency must have proof of the voluntary support payments for at least 12 months before credit is given.

8. If the noncustodial parent receives Unemployment Insurance (UI) benefits in Kentucky, explain that 50 percent of his or her benefits or the support obligation, whichever is less will be withheld as payment for current support or arrearage or both.  Policy concerning UI Intercept is contained in Prosecutors’ Handbook, Subsection 25.080, or Operations’ Manual, Subsection 36.080, Unemployment Insurance (UI) Intercept.
9. Verify the noncustodial parent’s income and ask the noncustodial parent if he or she pays maintenance (spousal support) payments, child support for prior-born children, or child care costs.  If the noncustodial parent refuses to provide tax returns or did not file, have him or her sign an affidavit attesting (swearing) to his or her annual income.  Copy any documents that the noncustodial parent brought to the interview to verify income and expenses and file in the case record.  An explanation of these deductions can be found in the CS-71 Procedural Instructions.
10. Request the noncustodial parent to report the following in the future:

· An address change.

· An employment change.

· A change in custody.

· The entry of a judicial support order.

· A continuing change in income, health insurance costs, maintenance for prior spouses that is being paid, current support for a prior-born child(ren) that is being paid, voluntary support for a prior-born child(ren), the arrival or departure of a prior-born child(ren) in the home, and allowable child care costs.

11. Explain that the support obligation will be modified if a verified, continuing change is reported; and this change results in an increase or decrease of 15% or more in the obligation amount according to KRS 403.213(2).

12. Explain that the support obligation will be calculated in accordance with the Kentucky Child Support Guidelines, and he or she will receive a Notice of Monthly Support Obligation (Form CS-66), within 14 days.  The CS-66 will inform him or her of the monthly child support obligation amount.
13. Provide the noncustodial parent with the Rights and Responsibilities of Noncustodial Parents (Form CS-80) and have him or her sign the CS-80.  Provide the noncustodial parent with a copy of Your Rights to an Administrative Hearing (PAM CS-82) and a copy of the signed CS-80.

If the noncustodial parent is the legal father but denies being the biological father, advise him that a support obligation will be set and that he should contact an attorney for legal advice if he or she disagrees with the decision.

Determining the Support Obligation

Once the establishment interview is concluded, child support staff take action to determine the child support obligation amount for which the noncustodial parent will be responsible according to KRS 403.212 (Guidelines).  KRS 403.211(2) requires that the child support guidelines be used as a rebuttable presumption to establish child support obligation amounts and that these guidelines be reviewed periodically.  Adherence to these guidelines is mandatory unless a basis exists for deviating from the guidelines for cases where the application of the guidelines would be inequitable to one of the parties or to the child.

The Guidelines table is used along with the Worksheet for Monthly Child Support Obligation (Form CS-71) to calculate a support obligation.

To determine the child support obligation, child support staff complete the Worksheet for Monthly Child Support Obligation (Form CS-71), manually or electronically, according to its procedural instructions, or the Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1), according to its procedural instructions, to determine the child support obligation. 

NOTE: The Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1) is only used when one parent has 100% of the total income for the family.

The CS-71 uses the combined adjusted gross income of the custodial and noncustodial parent and considers other factors such as ordered current maintenance for prior spouses, ordered current support for prior-born child(ren), imputed support for prior-born child(ren) who reside with the parent, allowable child care expenses and health insurance costs.  An explanation of allowable deductions on the worksheet is attached to the procedural instructions for the CS-71 and CS-71.1.
The CS-71 can be found on the CASE MANAGEMENT MENU screen (ASEMAA) as the Obligation Calculations function.  This function automatically calculates the support obligation using the data entered on the KASES CS-71 INPUT screen (ASEUP1).  For additional information, refer to KASES Handbook Subsection 5.160, Obligation Calculations.

If child support staff conduct a telephone interview with the noncustodial parent, a CS-71 or CS-71.1 is completed to determine the child support obligation after the noncustodial parent and custodial parent return the forms providing financial information.  If the noncustodial parent does not return income and expense information within five working days of the interview, child support staff establish the support obligation without his or her information.  The support obligation is established using the noncustodial parent’s income information found on the appropriate computer programs or provided by an employer.

Noncustodial Parent Has Multiple IV-D Cases
When a noncustodial parent has multiple IV-D cases and the children were born to the same mother and father, the total amount the noncustodial parent must pay for the support for all the children is established in one order.  This amount is divided among all the children in the cases to determine the per child amount.  The amount the noncustodial parent must pay is divided by the total number of IV-D children, and the result is multiplied by the number of children in each case to determine the support obligation for each case.
When a noncustodial parent has multiple IV-D cases and the children were born to different mothers or fathers, the support obligation for each case is determined separately.  In addition to the other deductions allowed by statute, the noncustodial parent is given the deduction for paying ordered or voluntary support for prior-born children and is allowed a deduction for prior-born children residing in his or her home each time a new support obligation is determined.
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9.070 ADMINISTRATIVE ACTION COMPLETED

Authority: PRWORA Section 304, SSA 454 (42 U.S.C. 654), 45 CFR 303, KRS 205, 403 and 405 and 921 KAR 1:400 and 1:410.
Once an administrative child support order has been established, child support staff are responsible for providing a notice of all proceedings and a copy of all orders establishing or modifying child/medical support to custodial parents and noncustodial parents within 14 days of the date the order is established.
Notice of Monthly Support Obligation

PRWORA Section 304 amended SSA 454(12)(A) and (B) (42 U.S.C. 654(12)(A) and (B)) to require IV-D agencies to provide the custodial and noncustodial parents with notice of all proceedings in which support obligations are established as well as to provide a copy of each initial order and a copy of each modified order or notice of determination that a support order will not be modified within 14 days after the issuance of an order establishing a child support obligation.

KRS 205.712(2)(m) states that CHFS shall “provide copies of proceedings and determinations of support amounts to any parties or individuals who are applying for or receiving Title IV-D services, or who are parties to cases in which IV-D services are being provided.”  

KRS 403.215 specifies that all child support orders being established, modified, or enforced by CHFS shall provide for immediate income withholding.
KRS 405.465(2) provides for immediate income withholding for medical support insurance orders.

In accordance with KRS 405.440, child support staff complete and send a Notice of Monthly Support Obligation (Form CS-66) to notify the custodial parent and the noncustodial parent that child and medical support orders have been established.  The CS-66 notifies the parents of the amount of support owed, the address where support payments are to be sent, if immediate income withholding will occur, the status of medical support for the child(ren), his or her legal responsibility to support the child(ren), and how to request an administrative hearing.  
The CS-66 also informs the noncustodial parent that according to 45 CFR 303.100(a)(9) and 921 KAR 1:410 Section 1(b)(1), (2) and (3), he or she must inform the child support agency of his or her employer's name if he or she changes employment, and whether health insurance can be obtained at reasonable cost.  In accordance with 921 KAR 1:400 Section 2(5)(a) and (b), a copy of the CS-66 is sent to the custodial parent within 14 days of receipt or refusal of the CS-66 by the noncustodial parent.  

Service of the CS-66

Child support staff take the following actions at the end of an establishment interview or when the obligation is established by default:

1. Provide the CS-66 to the noncustodial parent if the interview is held face-to-face.  Have him or her sign the statement on page two of the CS-66 indicating that it was personally served.  Have the signature witnessed by a notary public.

NOTE: When the CS-66 is generated, a corresponding 35-day tickler is created.  This allows 15 days for mail delivery and 20 days for the noncustodial parent to request an administrative hearing.  The CS-66 becomes effective at the end of the 35 days.  If the CS-66 was completed and signed during a face-to-face interview, child support staff establish a 20-day tickler as the CS-66 was personally served and it is not necessary to allow extra time for mail delivery.  If the noncustodial parent refuses to sign the CS-66, write the following statement on the notice:

"I personally served this Notice of Monthly Support Obligation to (noncustodial parent's name)."  Sign and date this statement, have it notarized, and provide a copy of the CS-66 to the noncustodial parent.

2. Mail the CS-66 to the noncustodial parent’s valid address by certified mail, return receipt requested or to the parent’s work address by restricted mail, return receipt requested, if the interview was conducted by telephone or if the obligation was established by default.  List the parent’s name first and the employer’s name second for restricted mail.  Enclose a Rights and Responsibilities of Noncustodial Parents (Form CS-80), Administrative Enforcement Fact Sheet (Form CS-87), and Your Rights to an Administrative Hearing (PAM CS-82) with the CS-66.

3. Attach the certified mail receipt to the case copy of the CS-66. 

NOTE: If the CS-66 was refused, file the original in the case record and send a copy to the noncustodial parent in a plain envelope.  Use the street address or post office box number and the city, state, and ZIP code of the IV-D office as the return address.  Do not include the agency name.
If the CS-66 was returned undeliverable, update the service of process record, and refer the case to the State Parent Locator Section (SPLS).  Once the noncustodial parent is located, child support staff send the CS-66 to the noncustodial parent again by certified or restricted mail.  If the CS-66 is undeliverable a second time, child support staff may use personal service to deliver the CS-66, or take appropriate judicial action.  

4. Enter the order on KASES.  Enter the support order information on the CREATE ORDER (ASEFOD) screen according to the procedures outlined in KASES Handbook Subsection 3.130, Add Order.  

5. Send the Noncustodial Parent Collection Notification (Form CS-45), if appropriate.  The CS-45 is used to notify the noncustodial parent that his or her support obligation has been made payable to CHFS.  
6. Document all actions taken on KASES. 

Noncustodial Parent Does Not Contest the Administrative Order

If the noncustodial parent does not contest the order, child support staff take the following actions after the 20-day period has expired and the CS-66 becomes effective:

1. Complete a Custodial Parent Notification of Completed Action (Form CS-32) for a K-TAP custodial parent.  Complete a Non-K-TAP Action/Information Letter (Form CS-55) for a non-K-TAP or regular Medicaid (MA) Only custodial parent.  These forms are used to inform the custodial parent of the establishment of the support order.  Attach a copy of the CS-66 to the appropriate form and send to the custodial parent within 14 days after the CS-66 is final and effective.  

2. Complete a DCS Transmittal (Form CS-15) addressed to the appropriate public assistance caseworker for a K-TAP case or a regular MA Only case to inform the worker of the establishment of a support order.  If appropriate, advise the public assistance caseworker that voluntary support should no longer be counted in the budget.  Attach a copy of the CS-66 and either the CS-32 or CS-55, as appropriate.  

NOTE: If the child is in out-of-home care, send a CS-15 and a copy of the CS-66 to the appropriate Children’s Benefits Worker for a Foster Care (FC) Case or to the appropriate (DJJ) Benefits Worker for a DJJ case.  These forms are used to inform the worker of the establishment of a support order.  Listings of the Children’s Benefits Workers and DJJ Benefits Workers are located in the Appendix of the KCSH.  

3. Enter the order on KASES.  Calculate the arrearage if the order is not entered during the calendar month in which it becomes effective.  Send a Mail Message to the appropriate Accounting Branch, Distribution Section, staff to request that the appropriate subaccounts be adjusted according to the calculations.  

4. Document all actions taken on KASES.  

5. Take appropriate enforcement action to withhold income for child and medical support.  For information concerning enforcement actions, refer to Prosecutors’ Handbook Subsection 25.070 or Operations’ Manual Subsection 36.070, Withholding of Income.  

The Noncustodial Parent Contests the Administrative Order
KRS 405.440(4) specifies that the noncustodial parent may request an administrative hearing within 20 days if he or she disagrees with the obligation amount or any other matter contained in the notice.  Also, KRS 405.440(5) and 921 KAR 1:410 Section 9(1)(f) specify that unless good cause is determined by CHFS for his or her failure to request a hearing, or if he or she does not request a hearing, the agreement will be presumed and the first payment will be due 20 days after receipt of the notice.  The 20-day timeframe allows the noncustodial parent time to request an administrative hearing.  If a hearing is requested and the noncustodial parent fails to appear, the hearing officer affirms the determination of minimum monthly support obligation in accordance with KRS 405.440(6).  

The request for an administrative hearing delays, but does not remove, the noncustodial parent’s responsibility to pay child support for the child(ren).  If the noncustodial parent contests the CS-66, child support staff cannot take further action until the issue is resolved, or a hearing is held and a hearing officer's decision is received.  The parent's obligation to pay minimum monthly support must be stayed until his or her receipt of the final order, in accordance with KRS 405.450(2).  For actions to take when an administrative hearing is requested, refer to Operations’ Manual 34.000, Administrative Hearings.
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9.080 COMMON-LAW MARRIAGE

Child support action, rather than paternity action, is initiated when a referral/application shows that a noncustodial parent and a custodial parent entered into a common-law relationship in a state that recognizes common-law marriage.  A common-law marriage is a marriage contracted without civil or religious ceremony and without prior license.

In order to be married by common law, a noncustodial parent and a custodial parent must have lived together and indicated to the community that they were husband and wife.  For example, the father represented himself as the father of the child(ren) born to the union.

A custodial parent's statement that he or she lived in a state that recognizes common-law marriage and that he or she was considered married is acceptable as verification of a common-law marriage.  Currently, Kentucky does not recognize common-law marriages.

Click on this hyperlink for states that currently recognize common-law marriage. 
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9.090 SPLIT CUSTODY CASES

Authority: KRS 403.

KRS 403.212(2)(h) defines a split custody arrangement as one in which each parent is the residential custodian for a child(ren) for whom the parents share a joint legal responsibility.  

Child support can be ordered for a parent in a split custody case.  According to KRS 403.212(6)(a) and (b), the child support obligation in a split custody arrangement shall be calculated by preparing a separate Worksheet for Monthly Child Support Obligation (Form CS-71) for each household, using the number of children born of the relationship in each separate household, rather than the total number of children born of the relationship.  The parent with the greater monthly obligation amount shall pay the difference between the obligation amounts to the other parent.

Example: Mom and dad are in a split custody arrangement with two children born of the relationship.  Each parent has custody of one child; therefore, each parent’s obligation is set separately using the CS-71 along with the Guidelines for each child.  Mom’s child support obligation for the child living with dad is $400 and dad’s obligation for the child living with mom is $450.  Therefore, dad owes mom the difference of $50 a month.
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9.100 DETERMINING SUPPORT OBLIGATIONS BY DEFAULT

Authority: KRS 403 and 921 KAR 1:400 and 2:016.

A default order is used both administratively and judicially to establish a child support obligation amount when a noncustodial parent fails to return financial information or to keep an appointment that was scheduled to determine a support obligation.

921 KAR 1:400 Section 2(4) specifies that in a default case, CHFS shall set the obligation based on the K-TAP Standard of Need scale shown below for a child(ren) as defined in 921 KAR 2:016 Section 9(2)(a).  The legislative intent of this regulation is to give primary consideration to the needs of the child(ren) when establishing a support obligation for default cases.

	Standard of Need Scale

	*Children
	1
	2
	3
	4
	5
	6
	7 or more

	Amount
	$401
	$460
	$526
	$592
	$658
	$724
	$790


*The number of children listed under this heading is the number of the noncustodial parent’s children who have the same mother and father.

An order entered by default may be modified upward or downward at a later date if financial information is received.   In accordance with KRS 403.211(5), the obligation is recalculated when a noncustodial parent who defaulted provides financial information.  The obligation is also recalculated for a default case when proof of income is obtained from a source other than the noncustodial parent, for example, KY-IMS, KAMES, SDX, or an employer.  

The recalculated obligation is retroactive to the effective date of the prior order that was entered by default.  

Both Parents are Absent from the Home

If both parents are absent and one parent defaults and financial information is not available for the defaulting parent, this parent’s obligation is set using the Standard of Need Scale.  The other parent’s obligation is set using his or her verified financial information. 

If both parents are absent and both parents default, and financial information can be verified for only one of the parents, the verified information is used to calculate the support obligation for that parent.  The Standard of Need Scale is used to calculate the obligation for the other parent.

If both parents are absent and both parents default, and financial information is not available, both obligations are set using the default scale.  The full amount shown on the Standard of Need Scale is used as each parent’s obligation.  

NOTE: In the situations listed above, each parent owes 100% (rather than a proportionate share) of the monthly obligation amount.  Each parent is ordered to obtain health insurance when it becomes available at reasonable cost as specified in KRS 403.211(7)(d). 
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9.110 JUDICIAL ESTABLISHMENT

Authority: PRWORA Section 304, SSA 454 (42 U.S.C. 654), 30345 CFR 
, and KRS 205, 403 and 405.
PRWORA Section 304 amended SSA 454(12)(A) and (B) (42 U.S.C. 654(12)(A) and (B)) to require IV-D agencies to provide the custodial and noncustodial parents with notice of all proceedings in which support obligations are established as well as to provide a copy of each initial order and a copy of each modified order or notice of determination that a support order will not be modified within 14 days after the issuance of an order establishing a child support obligation.

45 CFR 303.4(d) requires that within 90 calendar days of locating the alleged father or the noncustodial parent, regardless of whether paternity has been established, a state must establish a support order or complete the service of process needed to start proceedings to establish a support order and, if necessary, paternity (or document unsuccessful attempts to serve process, in accordance with the state’s guidelines defining diligent efforts under 45 CFR 303.3(c).  921 KAR 1:400 also specifies that a child and medical support order must be established within 90 days of locating the noncustodial parent.
45 CFR 303.3(c) requires the state to “establish guidelines defining diligent efforts to serve process.  These guidelines must include periodically repeating service of process attempts in cases in which previous attempts to serve process have failed, but adequate identifying and other information exists to attempt service of process.”

KRS 405.465(2) requires CHFS to provide for income withholding in all child support orders and medical support insurance orders being established, modified, or enforced.

KRS 205.765 allows CHFS to take judicial action on behalf of a dependent child(ren) in order to secure support for the child(ren) from the parent(s).

Initiation of Judicial Action

Once it is proven that the noncustodial parent has a duty of support, a request for financial information is included with the Complaint sent to the noncustodial parent. 
1. The local official serves the Complaint to the noncustodial parent.  Staff create a Service of Process record on KASES.

2. Once the noncustodial parent receives the Complaint, he or she has 20 calendar days to respond.  If the noncustodial parent does not respond in 20 calendar days, a Motion for Default Judgment is completed and filed with the court.  Refer to the previous subsection for additional information on establishing a child support obligation by default.
3. Following service of process, the noncustodial parent may contact the local office and agree to set child and medical support obligations.  At this time, discuss financial information with the noncustodial parent.

4. Determine a child support obligation amount according to KRS 403.212 (the Guidelines).  KRS 403.211(2) requires that child support guidelines be used as a rebuttable presumption to establish child support obligation amounts.  Adherence to these guidelines is mandatory unless a basis exists for deviating from the guidelines for cases where the application of the guidelines would be inequitable to one of the parties or to the child.

To determine the child support obligation, child support staff complete the Worksheet for Monthly Child Support Obligation (Form CS-71), manually or electronically, according to its procedural instructions, or the Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1), according to its procedural instructions, to determine the child support obligation. 

NOTE: The Worksheet for Monthly Child Support Obligation Exception (Form CS-71.1) is used only when one parent has 100% of the total income for the family.

The CS-71 uses the combined adjusted gross income of the custodial and noncustodial parent and considers other factors such as ordered current maintenance for prior spouses, ordered current support for prior-born child(ren), imputed support for prior-born child(ren) who reside with the parent, allowable child care expenses and health insurance costs.  An explanation of allowable deductions on the worksheet is attached to the procedural instructions for the CS-71 and CS-71.1. 
5. If the parties can come to an agreement on an obligation amount, file an Agreed Order for child and medical support and a wage assignment with the court.  If an agreement cannot be reached, the matter is set for hearing.  
6. After caseworkers have submitted the necessary documents to the Clerk of Court, the court clerk will inform them of the date of the hearing.  
7. Once a hearing date/time is set.  Document all actions taken on KASES.  See KASES Handbook Subsection 5.020, Court Scheduling, for procedures on scheduling a court hearing.

8. Send a copy of the support obligation order to the custodial and noncustodial parent within 14 days of establishment of the order in accordance with federal and state regulations.
NOTE: If either party does not agree to the terms of the order at the hearing, the parties may obtain private counsel and petition the court to change the order.

9. Follow the instructions in subsection 9.130, Entering an Administrative or Judicial Child Support Order, of this handbook section to enter the order and case information in KASES.
Temporary Child Support Orders
If a proceeding for setting the child support obligation has been delayed for some reason, KRS 403.160(2)(a) states that "In a proceeding for dissolution of marriage, legal separation, or child support, either party, with notice to the opposing party, may move for temporary child support.  The motion shall be accompanied by an affidavit setting forth the number of children of the marriage, the information required to calculate the combined adjusted parental gross income set forth in KRS 403.212(2)(g), and the social security numbers of all parties subject to the motion.”
In accordance with KRS 205.765, if a divorce action or legal separation has been filed but is still pending; CHFS has the authority to intervene as a third party in any judicial proceeding on behalf of the child(ren) in order to secure child support from the parent(s).  Child support staff file an Intervening Motion as a Third Party Plaintiff in the court where the action is pending.  
Once CHFS has been made a party to the action, child support staff can file a motion for a temporary child support order.  In accordance with KRS 403.160, after reviewing the information in the affidavit, the court may issue a temporary child support order.  The order becomes effective seven days following service of the order and movant's affidavit upon the adverse party unless the adverse party, within the seven day period, files a motion for a hearing before the court.  The motion for hearing must be accompanied by the affidavit.  Pending the hearing, the adverse party shall pay child support in an amount based upon the Guidelines and the adverse party's affidavit.  The child support order entered following the hearing shall be retroactive to the date of the filing of the motion for temporary support unless otherwise ordered by the court.
If the defendant files a motion for a hearing, the motion must be accompanied by an affidavit.  Pending the hearing, the defendant must pay child support in an amount based upon the Guidelines and the defendant's affidavit.  

In accordance with KRS 403.160, a temporary order may be revoked or modified before a final decree.  Also, a temporary order terminates when the final decree is entered or when the petition for dissolution or legal separation is voluntarily dismissed. 
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9.120 DURATION OF SUPPORT OBLIGATION

Authority: KRS 403.
In accordance with KRS 403.213(3) the provision of child support, unless otherwise agreed in writing or expressly provided in the decree, terminates when the child emancipates at the age of eighteen, unless the child(ren) is still attending high school.  In cases where the child becomes emancipated because of age, but not due to marriage, while still a high school student, the court-ordered support shall continue while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of nineteen years. 

Provisions for the support of the child shall not be terminated by the death of a parent obligated to support the child.  If a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the circumstances.  Emancipation of the child shall not terminate the obligation of child support arrearages that accrued while the child was an unemancipated minor.
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9.130 ENTERING AN ADMINISTRATIVE OR JUDICIAL CHILD SUPPORT ORDER ON KASES
Authority: PRWORA Section 304, SSA 454 (42 U.S.C. 654), 45 CFR 303, KRS 205 and 403 and 921 KAR 1:400.

PRWORA Section 304 amended SSA 454(12)(A) and (B) (42 U.S.C. 654(12)(A) and (B)) to require IV-D agencies to provide the custodial and noncustodial parents with notice of all proceedings in which support obligations are established as well as to provide a copy of each initial order and a copy of each modified order or notice of determination that a support order will not be modified within 14 days after the issuance of an order establishing a child support obligation.

KRS 205.712(2)(m) also states that CHFS shall provide copies of proceedings and determinations of support amounts to any parties or individuals who are applying for and or receiving Title IV-D services.

921 KAR 1:400 Section 2(b)(5) specifies to send a copy of a legal proceeding to the parents within 14 days of issuance of the order.

Support Payable to CHFS

It is essential that child support staff enter the result of a court hearing in KASES.  Recording the outcome of a hearing maintains an accurate historical record of the case.

When a legal support obligation has been established through any of the preceding methods, child support staff must immediately enter all provisions of the order into KASES. Once this information is entered into KASES, the system can receive and apply payments to the case.  Child support staff take the following actions when entering an initial order for support:
1. Enter the support order information on the CREATE ORDER (ASEFOD) screen according to the procedures outlined in KASES Handbook Subsection 3.130, Add Order.  
2. Enter pay order type “WAGE” on the CREATE ORDER screen (ASEFOD), if a wage assignment is in effect.  Change the wage withholding indicator on the CREATE ORDER EXTENSION screen (ASEFOG) to "Y" for "Yes," and change the wage withholding indicator on the CREATE EMPLOYMENT DATA screen (ASEEHB) to "Y" for "Yes."  

NOTE: The wage withholding indicator should be set to “Y” ONLY if the wage withholding order has been issued to the employer.  The order must have been physically sent to the employer.
3. If the noncustodial parent has been ordered to obtain health insurance for the children and has verified having the insurance, complete the CREATE MEDICAL INSURANCE screen (ASEINB).  Change the REPORT TO MEDICAID indicator from “N” to “Y”.  Also enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).
NOTE: Completion of screen ASEINB causes generation of the Monthly Health Insurance Notification Report (CSR-33), which informs Medicaid's fiscal agent of the status of medical support.  It also causes batch generation of the Health Insurance Notification (Form CS-40) at the end of the month for the custodial parent or the Children's Benefits worker for a FC case.  Caseworkers do not generate a CS-40 after they complete screen ASEINB.
4. If the noncustodial parent was ordered to obtain health insurance for the children and has verified having the insurance, generate and send a Health Insurance Provider Cancellation Notice (Form CS-41) to the health insurance provider.
5. If the noncustodial parent has been ordered to obtain health insurance but has not verified having the insurance, enter ORD (ordered) in the 3RD PARTY MED INS STATUS field on the CREATE CASE screen (ASEC8C).  
6. If the noncustodial parent was ordered to obtain health insurance for the children and has not verified having the insurance, follow the instructions in Operations’ Manual subsection 39.080, Medical Support Enforcement, for administrative enforcement of ordered health insurance coverage.

7. If child support staff are monitoring child support as well as medical support, the appropriate current support and arrears subaccounts must be open for the case to charge correctly and for payments to be applied to the appropriate subaccounts.  See KASES Handbook subsection 3.140, Case Initiation, for additional information.  The case should be placed in Collection Process (COLL) status.  

8. If child support staff are monitoring only medical insurance, the frequency amounts of any subaccounts for current support and arrears must be reduced to “0” and the subaccount must be closed.  Closing the subaccount will automatically remove the subaccount balance.  Reducing the KASES subaccount balance to “0” is an account maintenance issue and not a judicial determination that an arrearage is not owed.  Only the court that issued the order can determine that an arrearage is not owed.  By reducing the subaccount balance to “0”, child support staff avoid incorrect distribution of payments by KASES.  The case should not be placed in a process status code other than COLL or Conversion Process (CONV) status, as KASES has internal tracking programs associated with the other process statuses that will generate unnecessary worklists to the responsible worker for the case.
9. If the court has deviated from the Guidelines in establishing the child support obligation, KRS 403.211(2) requires that the court’s written findings must include the amount of support that would have been required under the Guidelines and an explanation of why the court deviated.

10. If the written findings in the order establishing support do not include this information, child support staff must obtain the information and document it on KASES on the CREATE ORDER EXTENSION screen (ASEFOG).  For information on adding the Guidelines deviation and rebuttal code, refer to KASES Handbook subsection 7.040, Add Support Order.

11. Complete a DCS Transmittal (Form CS-15) and attach a copy of the support order addressed to the appropriate public assistance caseworker for a K-TAP, Kinship Care (KC), Kentucky Children’s Health Insurance Program (KCHIP) or a Medial Assistance (MA) Only case to inform the worker of the establishment of a support order.  

12. Complete and send a copy of the Custodial Parent Action and Information Letter (Form CS-32) to notify the custodial parent that judicial action has been completed.

13. For nonpublic assistance cases, complete and send a Non-K-TAP Action and Information Letter (Form CS-55) to notify a nonpublic assistance custodial parent that judicial action has been completed.

14. Send a CS-15 and a copy of the order to the appropriate Children’s Benefits Worker for a Foster Care (FC) Case or to the appropriate Department of Juvenile Justice (DJJ) Benefits Worker for a DJJ case, to inform the worker of the establishment of a support order.  The FC Children’s Benefits Workers and DJJ Benefits Workers listings are located in the Appendix of the KCSH.  

15. Send the Noncustodial Parent Collection Notification (Form CS-45), if appropriate.  The CS-45 is used to notify the noncustodial parent that his or her support obligation has been made payable to CHFS.  

Support Not Payable to CHFS

A IV-D case is treated as a payee conversion case when a support order is entered payable to a party other than CHFS, and there is an active K-TAP, KC, FC or DJJ case.  Refer to the Prosecutors’ Handbook or Operations’ Manual Section 18.000, Payee Conversion, for additional information.

Support Not Ordered

According to 45 CFR 303.4(e), when a child support case is dismissed without prejudice, child support staff must examine the reasons for dismissal for determination of an appropriate time to seek an order in the future.

921 KAR 1:400 Section 1(8) states that “if a court or administrative authority dismisses a petition for support without prejudice, the cabinet shall, at that time, determine when to appropriately seek an order in the future.”

If a child support action is dismissed from court with or without prejudice, child support staff take the following actions:

1. Enter dismissed with prejudice (DISP) in the FINAL DISP field on the DELETE COURT SCHEDULE screen (ASEASG) if a case is dismissed with prejudice and it cannot be heard again.

2. Enter the dismissed without prejudice (DWOP) as the final disposition code and then enter the DWOP REV DATE on the DELETE COURT SCHEDULE screen (ASEASG) if a case is dismissed without prejudice and may be redocketed at a later date.

3. Close the case if support was not ordered for a reason that causes the case to be classified as unworkable.  KASES Network Memo No. 58 provides detailed information on case closure procedures.

4. Child support staff create a worklist item with a six-month tickler, if support was not ordered for a reason that allows the case to remain classified as workable.  The tickler will prompt child support staff to review the case again for possible action at a future date.
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9.140 INTERSTATE/INTERNATIONAL

Authority: UIFSA, SSA 454 and 459A, (42 U.S.C. 654 and 659a), 45 CFR 302 and KRS 407 and 454.

Interstate Establishment TC "Interstate Establishment" \f C \l "1" 
UIFSA governs the Interstate processes for child support activities of all United States and territories.  45 CFR 302.36 specifies that a state will extend all IV-D services to any other state.  

KRS Chapter 407 provides the authority for Kentucky to work with other states to provide appropriate child support services.  KRS 407.5203 specifically states: “Under KRS 407.5101 to 407.5902, a tribunal of this state may serve as an initiating tribunal to forward proceedings to another state and as a responding tribunal for proceedings initiated in another state.”
KRS 454.220 allows child support staff to request the court to obtain personal jurisdiction over a noncustodial parent within one year of the date he or she becomes a nonresident of Kentucky.  

If establishment action is appropriate, child support staff establish the obligation following procedures as outlined in this handbook section once the initial interstate procedures have been taken.  For information about IV-D cases with out-of-state orders, refer to Prosecutors’ Handbook 20.000/Operations’ Manual 10.000, Central Registry, and Prosecutors’ Handbook 21.000/Operations’ Manual 13.000 Interstate.

International Establishment

SSA Section 459A(1) (42 U.S.C. 659a(1)) authorizes any foreign country to be a reciprocating country if the foreign country has established, or is in the process of establishing, procedures for the establishment and enforcement of duties of support owed to custodial parents who are residents of the United States.

The federal Office of Child Support Enforcement (OCSE), Policy Interpretation Questions (PIQ) 04-01, states that under SSA Section 454(32)(A) (42 U.S.C. 654(32)(A)), mandates that IV-D agencies treat any request for services by a foreign reciprocating country or a foreign country with which the state has an arrangement as a request by a state.  Also, no applications are required and no costs are assessed for such services against the foreign reciprocating country or foreign client (but costs may, at state option, be assessed against the noncustodial parent).  PIQ 04-01 contains questions and answers relevant to the processing of international cases.

OCSE’s Internet Web site contains the following link to International Resources that provides information on international child support, including the Intergovernmental Referral Guide (IRG), which provides a list of reciprocating countries.  The Web site also includes a link to policy issued relating to international child support, including Information Memorandum (IM) 03-07, A Caseworker’s Guide to Processing Cases with Foreign Reciprocating Countries (FRCs).  The guide provides information relating to the process of working with countries that have been declared FRCs.  This guide also provides links to forms, procedures, addresses and contacts for reciprocating countries.

Also, Dear Colleague Letter (DCL 04-21) provides contact information for case specific inquiries.  DCL-04-21 states that the Division of Consumer Services is responsible for handling these inquiries.  Contact J. Richard Sternowski at ocseinternation@act.hhs.gov for this information.
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9.150 VENUE

Authority: KRS 452.
Administrative Establishment

A support order may be established when a custodial parent and a noncustodial parent reside in counties served by different child support offices.  The initiating office serves the custodial parent; the responding office serves the noncustodial parent.

The initiating office creates a case, monitors the case after the order has been established, and makes all changes that do not require contact with the noncustodial parent.  The responding office establishes the administrative support order, makes all changes that require contact with the noncustodial parent, and sends case updates to the initiating office.

Contact the appropriate child support office if the noncustodial parent has a child support case that was previously referred for judicial action and another case that has not been referred and meets the criteria for administrative action.  

Determine whether the child(ren) in the latter case should be added to the judicial action or if a support obligation should be administratively established for all the children.

The following actions are completed by the initiating child support office when an obligation is established administratively.

1. Override the suggested referral to the administrative establishment (ESTA) worker in the initiating child support office and refer the case to the appropriate “ESTA” worker in the responding child support office.

NOTE: Child support staff send an e-mail message to the responding office to call attention to the need to work the case promptly.

2. Establish a 90-day SELF worklist item to monitor a reply from the responding child support office.

3. Forward all information updates received to the responding child support office.

4. After the administrative order has been established, monitor the case as needed.

The following actions are completed by the responding child support office when an administrative support obligation needs to be established:

1. Refer to the following subsections in this handbook section to administratively establish a child support obligation: 9.050 Administrative Establishment, 9.060 The Establishment Interview, Determination of the Support Obligation and 9.070 Administrative Action Completed.

2. After the administrative order has been established, forward all updates received to the initiating child support office.

Judicial Establishment

In cases established judicially, venue is the local area in which a court that has jurisdiction may try a case.  Jurisdiction is the geographical area within which a court has the right and power to operate.  A court system may have jurisdiction to take a case in a wide geographical area, but the proper venue for the case may be one place within that area for the convenience of the parties.

Jurisdiction is subject to fixed rules; however, venue is often left to the discretion of the judge.

Venue may be changed, according to KRS 452.010, under the following conditions:

· The parties to any civil action in a Circuit Court may, by consent, have an order in or out of court for its removal to any other Circuit Court.

· A party to any civil action that may be tried by a jury in a Circuit Court may have a change of venue when circumstances are such that a fair and impartial trial may not be possible.

According to KRS 452.050, a change of venue must be made to the Circuit Court of the adjacent county most convenient to the parties, their witnesses and their attorneys, and to which there is no valid objection.  The order of change of venue may be made subject to any equitable terms and conditions that safety to the rights of the parties requires and the court, in its discretion, prescribes.

NOTE: When multiple orders exist and the cases are in different counties, child support staff decide on a case-by-case basis which office will establish child support.
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