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29.010 STATUTORY AUTHORITYPRIVATE 

Assignment of Support Rights
Title 45 of the Code of Federal Regulations (CFR) Section (§) 232.11(a)(1)(i) and (ii) state the following:

"As a condition of eligibility for assistance, each applicant for or recipient of AFDC shall assign to the State any rights to support from any other person as such applicant or recipient may have:  (i) In his own behalf or in behalf of any other family member for whom the applicant or recipient is applying for or receiving assistance; and (ii) Which have accrued at the time such assignment is executed."

This also applies to Title IV-E Foster Care cases.

Pursuant to Kentucky Revised Statute (KRS) 205.715, "The payment of public assistance to or on behalf of a dependent child shall create a debt due and owing the state by the parent or parents of the child."  Persons receiving public assistance assign their rights to child support collections to Kentucky.

Non-AFDC clients do not assign their support rights to Kentucky in order to receive IV-D services.  45 CFR § 302.33(e)(1) and (2) state that an assignment of support rights cannot be required for the receipt of non-AFDC services.

The Division of Child Support Enforcement (DCSE) uses the Authority to Collect Support (Form CS-140) to allow a non-AFDC client to authorize the Cabinet for Human Resources (CHR) to collect support without assigning his or her support rights to CHR.  The CS-140 can be found in the Child Support Forms Section at the end of this handbook.

However, KRS 205.745(1) does require that support be assigned to CHR before a lien can be filed to collect arrearages.  Only in this instance is a non-AFDC client asked to assign collection and enforcement rights to CHR.  It is not necessary for an AFDC client to assign collection and enforcement rights before a lien is filed because an AFDC client has assigned support rights to CHR by operation of law.

Receipt of Collections
45 CFR § 302.20 and § 305.38 require the separation of cash handling and accounting or operating functions.  Persons who are responsible for receiving collections are not to participate in processing collections as this might allow them to conceal in the accounting records the misuse of support payments.  However, the regional Office of Child Support Enforcement may grant a waiver to sparsely populated areas where the requirement to separate cash handling and accounting functions would call for the hiring of an unreasonable number of additional staff.

Distribution of Collections
The distribution of child support collections is governed by 45 CFR § 302.32 and § 302.51.

302.51(a)(1) states that collections must be treated first as payment on the current support obligation and that any excess is then applied to arrearages.  302.51(a)(3) specifies that the only collections which are not applied to current support first are federal and state tax refund intercept collections.

302.51(b)(1) governs DEFRA (DEFicit Reduction Act) disregard payments for AFDC recipients.  Of the amount of support collected from the absent parent each month, the first $50 or the obligation amount, whichever is less, is forwarded to the client.  A client who has multiple payors (more than one absent parent) receives only one DEFRA payment for each month that collections are received.  A client does not receive a DEFRA payment for a month in which no child support is collected.

45 CFR § 302.32 outlines the federal time frames for the distribution of child support collections.

Time Frames for Distribution of Collections - 45 CFR § 302.32(f)
1.
For interstate IV-D cases, amounts collected by the responding state on behalf of the initiating state must be forwarded to the initiating state within 15 calendar days of the initial point of receipt in the responding state.

2.
Amounts collected on behalf of recipients of IV-A and IV-E benefits for whom an assignment of support rights is effective are distributed as follows.


a.
DEFRA payments must be sent to the family within 15




calendar days of the date of initial receipt of the first $50 of support collected in a month.  If less than $50 is collected in a month, DEFRA must be sent to the family within 15 calendar days of the end of the month in which the support is collected.


b.
Collections for the first month a family is ineligible




for public assistance must be sent to the family within 15 calendar days of the date of initial receipt of a collection for the first month of ineligibility.


c.
Except as specified for state and federal tax refund




intercept, collections for IV-E Foster Care cases must be distributed within 15 calendar days of the date of initial receipt in the state.


d.
Collections from state and federal tax refund intercept




paid to the family must be sent to the AFDC family or the IV-E agency, as appropriate, within 30 calendar days of the date of initial receipt by the IV-D agency unless state law requires a post-offset appeal process.  If an appeal is filed, collections must be sent to the AFDC family or IV-E agency within 15 calendar days of the date the appeal is resolved.

3.
Amounts collected on behalf of persons receiving non-AFDC services are distributed as follows.


a.
Amounts collected for the payment of current support




must be sent to the family within 15 calendar days of the date of initial receipt in the state.


b.
Except as specified for state and federal tax refund




intercept, the state may either send any amount collected in excess of current support to the family within 15 calendar days of initial receipt to satisfy non-AFDC arrearage or retain such amounts as have been assigned to satisfy unreimbursed public assistance.


c.
Collections due the family as a result of state or




federal income tax refund intercept must be sent to the family within 30 calendar days of receipt by the IV-D agency unless state law requires a post-offset appeal process.  If an appeal is filed, collections must be sent to the family within 15 calendar days of the date the appeal is resolved.

29.020 SITES WHERE COLLECTIONS ARE RECEIVED
Child support collections are received at area collection sites, contracting officials' offices, and DCSE's central office in Frankfort.  For the Child Support (CS) System, the posting of child support collections occurs at area collection sites and in the Posting Section of the Accounting Branch in central office. 

For the Kentucky Automated Support and Enforcement System (KASES), posting occurs at area collection sites, in some contracting officials' offices, and in central office in the Posting Section.

Area Collection Sites
Area collection sites receive and post child support payments and are located in area child support offices.  There are 20 area child support offices and 19 of these are area collection sites.  The Jefferson County area office is not an area collection site.  A listing of the area collection sites and the counties they serve can be found in the appendix under the heading Area Collection Sites.

When a IV-D support order is established either administratively or judicially, payments are directed to the area collection site which serves the county in which the order is filed.  In other words, the address to which payments are sent is based on where the order is entered, not on where the client resides.

If a judicial order involves a collection agent, the payments are directed to the collection agent first and then to the area collection site.  When a contracting official establishes an order payable to CHR, the official must include the appropriate area collection site address in the order.

The FIPS Code of the enforcing jurisdiction determines who receives incentive payments.  When a new (modified) order is entered which changes the FIPS Code, the address to which payments are sent usually changes.

EXAMPLE I:

If the original order was entered in Bourbon County and the new order is entered in Clark County, the address to which payments are sent remains the same because both counties are part of the Fayette County area collection site.

EXAMPLE II:

If the original order was entered in Bourbon County and the new order is entered in Woodford County, the address to which payments are sent changes because the counties are in different area collections sites.  (Woodford County is served by the Franklin County area collection site.)

If the client resides in Jefferson County but the order is filed in another county, support is directed through the Jefferson County Attorney's Office which forwards collections to central office.  However, the Jefferson County FIPS Code is changed to the new FIPS Code when the client lives in Jefferson County and a new order is entered in another jurisdiction.

Most of the collections for interstate-in cases (payments are collected in Kentucky and sent to other states) are made payable to the area collection sites rather than to central office.  Payments for Jefferson County, which is not an area collection site, are made payable to the Jefferson County Attorney's Office.

Existing interstate-in cases in which support is currently payable through DCSE's central office are not modified just to make support payable to an area collection site.  Support remains payable to central office until the order is modified.  Then the address to which payments are sent is changed.

Area collection sites are responsible only for receiving and posting payments.  The Distribution Section in the Accounting Branch is responsible for all distribution functions.

Contracting Officials' Offices
A contracting official who is under cooperative agreement with CHR for an approved collection plan may serve as CHR's agent for the collection of child support payments.

45 CFR § 302.19(a) and (b) require that every person who has access to or control over funds collected under the child support enforcement program be covered by a bond against loss.  This requirement applies to every person who receives, disburses, handles, or has access to support collections.  The cost of bonding is reimbursed at the current Federal Financial Participation (FFP) rate under direct costs on the monthly billing report.

Most contracting officials who have an approved collection plan are responsible only for receiving and posting payments to KASES.  The Distribution Section in central office is responsible for all distribution functions for KASES.  However, Boone, Campbell, and Kenton Counties issue their own checks for non-AFDC clients.

Central Office
Collections for Foster Care, Unemployment Insurance (UI) Agreement, Notice of Claim, and tax refund intercept are directed to central office.

Most of the collections for interstate-out cases (payments are collected in other states and sent to Kentucky) are directed to DCSE's central office address.  However, area collection sites do process and post any payments which they receive from other states.  A listing of the Interstate-Out Collection Addresses can be found in the appendix.

29.030 COLLECTION AND FEE TYPES
Child Support (CS) System
Each child support collection received is identified according to the type of payment it is.  Payment types are classified into two categories, collections and fees.  Posting staff identify the type of payment by using a two digit numerical code which describes the payment type.  Posting staff enter this code on a Collections/Fees Input Form (CS-7).  The CS-7s are sent to the Computer Services Section for entry into the CS System.

The payment type appears on the Last Ten Payments screen of Child Support Inquiry and on the Detail Transaction History (CSR-29).  Payment types 20 through 24 identify fees.  Fees do not appear on the Last Ten Payments screen.  However, fees do appear on the CSR-29.

The following list identifies all payment types found on the CS System and gives a description of each.

PAYMENT TYPE           DESCRIPTION
Collections
01     AFDC            URESA/Non-URESA      Collections received

02     Former AFDC     URESA/Non-URESA      within the state for

03     Non-AFDC        URESA/Non-URESA      the state.

04     AFDC            URESA/Non-URESA      Collections sent

05     Former AFDC     URESA/Non-URESA      to other states.

06     Non-AFDC        URESA/Non-URESA

07     AFDC            URESA                Collections received

08     AFDC            Non-URESA            from other states.

09     Former AFDC     URESA

PAYMENT TYPE           DESCRIPTION (Continued)

Collections (Continued)

10     Former AFDC     Non-URESA

11     Non-AFDC        URESA

12     Non-AFDC        Non-URESA

32                     AFDC UI Intercept

33                     Order to Deliver - Adm. Enforcement

34                     Arrearage Only Order

37                     Non-AFDC UI Intercept

00                     Computer unable to assign a payment type.

99                     Unknown - Transaction suspensed.

Arrearage Only
Collections
30                     State AFDC Tax Intercept

31                     Federal AFDC Tax Intercept

35                     State Non-AFDC Tax Intercept

36                     Federal Non-AFDC Tax Intercept

PAYMENT TYPE           DESCRIPTION
Fees
20                     Federal Parent Locator Service*

21                     Non-AFDC Application

22                     HLA Blood Test

23                     IRS Collection Service

24                     Non-AFDC Intercept*

* No Longer Used

Kentucky Automated Support and Enforcement System (KASES)
Each child support collection received is identified according to the type of payment it is.  Payment types are classified into two categories, collections and fees.  Posting staff identify the type of payment by entering a four digit alpha code into KASES.  This code describes the payment type.

The following list identifies the payment types found on KASES.

PAYMENT TYPE     DESCRIPTION
Collections
BOND             Bonds                         Distributes to

REGP             Regular Pay                   current support &

UIAG             UI Agreement                  then through the

UINO             UI Notice of Claim            KASES hierarchy.

WAGE             Wage Withholding

WTHD             Withhold and Deliver

URES             Collection received 

                 from another state

AFTX             AFDC Fed. Tax Intercept      
Distributes only

NFTX             Non-AFDC Fed. Tax Intercept  
to arrearages.

STTX             AFDC State Tax Intercept

SNTX             Non-AFDC State Tax Intercept

Fees
FPLS             Fed. Parent Locator Service*  Distributes only

APFE             AP Fee - HLA Blood Test       to fees.

NAAP             Non-AFDC Application

IRSF             IRS Collection Service

NAIF             Non-AFDC Intercept*

* No Longer Used

29.040 DETERMINING THE RECEIVED DATE
Effective August 1, 1988, DCSE policy for determining the date a collection is received was changed to ensure that clients receive the DEFRA disregard payments to which they are entitled.  The change was based on a legal opinion from the Department of Law (formerly Office of Counsel).

When a collection is posted to KASES, the system automatically defaults to the current date.  However, posting staff can change the received date, if appropriate.

The received date is determined using one of the methods that follow.

1.
The date a payment is received by a collection agent is the received date when an absent parent is paying through:


-
Domestic Relations,


-
Friend of the Court,


-
collection agencies under contract with CHR,


-
court clerks, or


-
collection agencies or courts in other states.


a.
If the collection agent submits a single check along with




a transmittal providing each absent parent's name, payment, and date of payment, the date of the payment is the received date.


b.
If there is no payment date on the transmittal, the date  
of the transmittal is the received date.


c.
If there is no date on the transmittal, the date of the



check is the received date.


d.
If there is no other date, the post mark date is the




received date.

2.
When collections are received through wage withholding and the employer provides a transmittal with the date the payment was withheld, the withheld date is the received date.


a.
If the transmittal does not provide the date the payment




was withheld, the date of the transmittal is the received date.


b.
If the employer does not provide a transmittal, the date  
on the check is the received date.

3.
When an absent parent or a client sends a payment directly to DCSE, the date the payment is received by DCSE is the received date.

29.050 COLLECTIONS FOR MULTIPLE IV-D CASES
CS System
A payment that provides the absent parent's IV-D numbers and the amount to be applied to each IV-D number is posted according to the instructions received with the payment.  If the payment provides only one IV-D number, the entire payment is posted to that number.

If there are no instructions with the payment and the absent parent has more than one IV-D case, posting staff check Child Support Inquiry to identify the absent parent's IV-D numbers and to determine the current support obligation for each case.  Posting staff then divide the payment using the percentage method that follows and post/allocate the payment to the absent parent's IV-D cases.

1.
Convert all current support obligations to a monthly amount.

2.
Total all the monthly amounts.

3.
Divide each monthly obligation by the total from step 2 to get a percentage.

4.
Multiply the percentage times the payment to get the portion of the payment to be applied to current support.

After each case's percentage of the payment has been determined, posting staff post that amount to each case.

KASES
If there are payment instructions, posting staff post the payment according to the instructions provided.  If there are no payment instructions, posting staff post the payment to the absent parent's Master Participant Index (MPI) number.

If the payment is large enough to satisfy all current support obligations, KASES automatically allocates the payment among the absent parent's IV-D cases.

If the payment is not equal to the total current support obligation for all the absent parent's cases, KASES automatically divides the payment according to the percentage method described in numbers one through four outlined under "CS System."

29.060 NONSUFFICIENT FUNDS ("COLD") CHECKS
KRS 514.040(6) was amended effective July 14, 1992, to make a person who issues a nonsufficient funds ("cold") check for child support guilty of theft by deception.  KRS 514.040(7) was amended effective July 14, 1992, to make issuance of a cold check for less than $300 a Class A misdemeanor and issuance of a cold check for $300 or more a Class D felony.

KRS 514.040(6) and (7) state the following.


(6) A person is guilty of theft by deception when he issues a check or similar sight order in payment of all or any part of a child support obligation knowing that it will not be honored by the drawee.


(7) Theft by deception is a Class A misdemeanor unless the value of the property, service, or the amount of the check or sight order referred to in subsection (5) or (6) of this section is three hundred dollars ($300) or more, in which case it is a Class D felony.

DCSE uses internal collection methods in order to replace payments made by cold checks.  When DCSE receives a cold check, a designated person in the Accounting Branch in central office sends the absent parent a letter with a copy of the cold check attached.  The letter informs the absent parent that his or her child support check was not honored by the bank, that he or she has 15 days to replace the cold check, and that legal action will be taken against the absent parent if the check is not redeemed.

If the absent parent does not replace the cold check within 15 days, DCSE's attorney in the Department of Law sends the absent parent a second letter seeking restitution of the payment.  The absent parent has ten days to respond to this letter.

If the absent parent still does not replace the cold check after the ten day period, the absent parent's case is referred to the contracting official for prosecution, regardless of the amount of the check.  The case is referred to the contracting official in the county in which the check was written.
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