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26.010 REGULATORY REQUIREMENTS
45 Code of Federal Regulations (CFR) Sections (§) 303.6(a) and (b) require the Division of Child Support Enforcement (DCSE) to monitor compliance with support orders and to identify delinquencies.

When a case is found to be delinquent, 45 CFR § 303.6(c)(2) requires enforcement action to be taken, unless service of process is necessary, within 30 calendar days of identification of the delinquency or other support-related noncompliance (e.g., not obtaining ordered health insurance) or the location of the parent, whichever occurs later.  

If personal service is necessary prior to taking enforcement action, service must be completed (or attempts to serve process documented) and enforcement action taken no later than 60 calendar days from identification of the delinquency or other support-related noncompliance, or location of the absent parent, whichever occurs later.

Failure to meet these time frames in 75 percent of cases may result in an audit finding under the enforcement criteria at 45 CRF § 305.20(a)(3)(iii).  However, the new "credit for results" provision of the audit regulation at 45 CFR § 305.20(a)(4)(iv) will consider the state to have taken appropriate action for audit purposes, regardless of whether timeframes at 45 § 303.6 and other specified timeframes are met, if the state uses at least one enforcement technique and a collection is received during the audit period.  

The enforcement technique must be in addition to referral for intercept of state or federal income tax refund.  Also, this exception does not apply to cases where wage withholding is appropriate.

Enforcement techniques include, but are not limited to, imposing liens, requiring the obligor to post a security bond to insure payment of past-due support, reporting the delinquency information to a consumer credit agency, requesting the revocation of an absent parent's Kentucky driver's license, and withholding unemployment compensation.

45 CFR § 303.6(c)(4) states that when enforcement activities are unsuccessful, CHR must examine the reason the enforcement attempt failed and determine when it would be appropriate to attempt enforcement in the future.  

45 CFR § 303.31(7) addresses the enforcement of medical support, stating that if health insurance is available to the absent parent at reasonable cost and has not been obtained at the time the order is entered, the IV-D agency must take steps to enforce the health insurance coverage required by the support order.

45 CFR § 303.100 addresses procedures and time frames for wage or income withholding.

45 CFR § 303.100(a)(1) states that the state must ensure that in the case of each absent parent against whom a support order is or has been issued or modified in the state, and is being enforced under the state plan, so much of his or her wages must be withheld as is necessary to comply with the order.

45 CFR § 303.100(a)(2) and (3) state further that in addition to the amount being withheld to pay the current month's obligation, the amount to be withheld must include an amount to be applied toward liquidation of past-due support.  However, the total amount to be withheld cannot exceed the maximum amount permitted under section 303(b) of the Consumer Credit Protection Act {15 U.S.C. 1673(b)}.

45 CFR § 303.100(a)(6) states that the withholding must be carried out in full compliance with all procedural due process requirements of the state.  A related regulation at 45 CRF § 303.100(c)(2) says that the state must send advance notice of the withholding to the absent parent within 15 calendar days of the appropriate date under paragraph (c)(1) of this section if the absent parent's address is known on that date, or, if the absent parent's address is not known on that date, within 15 calendar days of locating the absent parent.  

The above-mentioned regulation also applies to medical support only orders.

45 CFR § 303.100(a)(7)(i) requires that the state have procedures for promptly terminating withholding in all cases when there is no longer a current support obligation and all arrearages have been paid in full.

45 CFR § 303.100(a)(10) states that all support orders issued or modified in IV-D cases must include a provision requiring the absent parent to keep the IV-D agency informed of the name and address of his or her current employer, whether the absent parent has access to health insurance coverage at reasonable cost and, if so, the health insurance policy information.

45 CFR § 303.100(c) addresses initiated wage withholding which occurs in the case of wages not subject to immediate withholding, including cases subject to a finding of good cause or to a written agreement.

45 CFR § 303.100(c)(1) states that the wages of the absent parent shall become subject to the withholding on the date on which the payments which the absent parent has failed to make under a support order are at least equal to the support payable for one month.

26.020 STATUTORY AUTHORITY
Kentucky Revised Statutes (KRS) 205.510 to 205.630 (sections one through six), effective July 15, 1994, were created to address medical support and the requirements for Kentucky's health insurance providers.

Insurance providers are now prohibited from denying enrollment of a child under family coverage on the grounds that:  

     - the child was born out of wedlock, 

     - the child is not claimed as a dependent on the parent's        federal income tax return, or 

     - the child does not reside with the parent or in the health        insurer's area of coverage.

In addition, if the absent parent has been ordered (either judicially or administratively) to provide health insurance coverage for the child and that parent is eligible for family coverage through the insurer, the insurer must allow the parent to enroll the child in family coverage without regard to any enrollment season restrictions.

If either parent ordered to obtain coverage fails to obtain coverage for the child, the insurer (and the employer, per revised KRS 403.211) now must enroll the child upon application by the child's other parent, custodial parent, or the Cabinet for Human Resources (CHR).

The insurer must not discontinue coverage for the child unless the insurer is provided satisfactory written evidence that the court or administrative order is no longer in effect or that the child is to be enrolled in another comparable health plan which is effective no later than the date of discontinuance of the current plan.

The absent parent's employer, as well as the insurer, is bound by KRS 205.510 to 205.630.  The employer must withhold from the employee's (parent's) compensation the employee's share, if any, of premiums for health coverage and must pay this share of the premium to the insurer.  This amount must not exceed the amount permitted to be withheld under the federal Consumer Credit Protection Act (CCPA).

KRS 205.626(2) has been amended to read as follows:  "Any settlement, judgment, or award obtained by a recipient or the recipient's legal representative against a third party is subject to the cabinet's claim for reimbursement for medical assistance paid on behalf of the recipient."

KRS 427.045 was amended effective July 15, 1994, to state that the exemption provided in KRS 342.180, regarding Workers' Compensation benefits, no longer applies for executions, attachments, or garnishments issued for the collection of maintenance (child/medical support) for minor children.

KRS 205.510 to 205.630 also addresses medical support enforcement and gives CHR the authority to withhold state income tax refunds from any person who is required to provide medical support for a child who is eligible for medical assistance.  (Past-due medical support may be certified for tax refund offset only if the support order requires a specific dollar amount for medical support.)  However, any claims for current or past-due child support take priority over the claims for the cost of reimbursing the Medical Assistance Program.  That is, current child support and arrearages must be reimbursed before medical support arrearages.

KRS 403.211(7) states that courts must order the cost of health care coverage for a child to be paid by either or both parents regardless of who has physical custody, if health insurance coverage is reasonable and available under the circumstances.  If health insurance is not available at reasonable cost at the time the request for coverage is made, the court is to provide for health care coverage at the time it becomes reasonable and available.

KRS 403.211(8) states that effective July 15, 1994, extraordinary expenses must be allocated between the parties (parents) in proportion to their adjusted gross income.  "Extraordinary medical expenses" means uninsured expenses in excess of $100.00 per child per calendar year.

26.030 CIRCUIT VS DISTRICT COURT ORDERS
In judicial cases, before referring a case for judicial enforcement, it is necessary to determine the correct current support obligation.  At this time, it is DCSE's policy to use the latest circuit order to determine the obligation amount and to calculate arrearages.

Circuit court is a court of higher authority than district court.  A district court cannot modify the support obligation set by a circuit court; however, a district court can issue a probationary order which will prevent criminal nonsupport penalties.  In Jefferson County, family court is the same as circuit court.

The most recent circuit order is used to determine the support obligation and to calculate arrearages, even if the circuit order has a lower obligation than the district order.  When a circuit order does not exist or does not set support, the most recent support order determines the obligation.

All court orders are entered into KASES; however, the court order listed on line one of the Select Support Order Screen (ASEFOC) identifies the current support order.

If both circuit and district orders exist, the caseworker enters the amount ordered by the latest district court order in the deferred amount field on the Create Court Order Extension Screen (ASEFOG).  KASES uses the deferred amount for delinquency testing and the most recent circuit court order amount for determining arrearages.

26.040 REFERRALS FOR ENFORCEMENT OF CURRENT SUPPORT AND COLLECTION OF PAST-DUE SUPPORT
The purpose of enforcement action is to force an absent parent to comply with the terms of an order for current support and/or medical support.  The purpose of collection action is to force an absent parent to pay arrearages owed to CHR.  This includes non-AFDC arrearages due a client who authorized CHR prior to July 15, 1994, to collect support on his or her behalf.  Effective July 15, 1994, child support is assigned to CHR by operation of law upon application for non-AFDC services.

It is the responsibility of the Field Services Branches to monitor delinquent IV-D accounts and to initiate judicial enforcement and collection action as needed.  Judicial action is requested, for example, when an administrative remedy cannot be used.

The Field Services Branches use administrative remedies when possible to enforce a current support obligation and/or to collect arrearages.  These remedies are outlined in Section 25.000, Administrative Enforcement, of the Prosecutors' Handbook.

Judicial action to enforce current support and to collect arrearages due CHR is initiated by referring the case to the contracting official in the client's county of residence, with one exception.  When the absent parent and the order are both located in another Kentucky county which is not the same as the client's county of residence, the case is referred to the contracting official in the absent parent's county of residence.  By not sending the referral to the official in the client's county of residence, a step is eliminated from the enforcement cycle.

NOTE:  When the client, the absent parent, and the support order are located in three different counties, the case is referred to the contracting official in the client's county of residence.

26.050 REFERRALS FOR COLLECTION OF ARREARAGE-ONLY CASES
Action is taken to refer a case to a contracting official for the collection of arrearages when the IV-D case is an arrearage-only case, the absent parent is not making payments to reduce the arrearage owed to CHR, there is no existing arrearage judgment, and administrative enforcement cannot be completed. 

Case law permits CHR to initiate action to collect arrearages for up to 15 years after the youngest child named in the order attains the age of majority or is otherwise emancipated.

26.060 REFERRALS FOR NONCOMPLIANCE
Action to refer a case to a contracting official for noncompliance is appropriate when an absent parent has failed to comply with the terms of an arrearage judgment and administrative enforcement action cannot be completed.

26.070 FLAGRANT NONSUPPORT
When a noncustodial parent accrues an arrearage equal to or greater than $1000.00 or fails to make a payment for six or more consecutive months, the case may be submitted to the Commonwealth Attorney for grand jury indictment and prosecution.  The contracting official must request an accurate affidavit of arrearage from the area office, if one has not already been provided.

The arrearage affidavit must accompany the request for action submitted to the Commonwealth Attorney.  The referral should also request that an arrearage amount be specified on the resulting order, payable to CHR. 

26.080 KENTUCKY AUTOMATED SUPPORT AND ENFORCEMENT SYSTEM (KASES) DELINQUENCIES
Cases are identified as delinquent on KASES when the case goes through delinquency testing at charging.  If an amount less than the total obligation is paid for the charge period, KASES will change the process status of the case from "COLL" to "DELQ."

Delinquent cases are listed on a report displayed on the Report Management and Distribution System (RMDS) to be used by both contracting official and area caseworkers to identify which cases need enforcement action.  The report is named "HRCSE KASES DELINQUENCY LIST."  The cases are identified by the length of time the case has been delinquent, e.g., 30 days, 60 days, etc.  

Area office caseworkers access this report periodically and, if administrative action is not possible, refer the case to the appropriate "ENFJ" unit for judicial enforcement.  The case remains in "DELQ" process status.  When the contracting official initiates enforcement action, the contracting official caseworker is responsible for changing the process status to "ENFI."  

Changing the process status to "ENFI" removes the case from the monthly delinquency report on RMDS while action is in process.

26.090 FAILURE TO COMPLETE ENFORCEMENT ACTION OR ARREARAGES HELD IN ABEYANCE 

A court may order that action to collect arrearages be held in abeyance or temporarily set aside.  In addition, a contracting official may decline to take action against an absent parent because of a condition that could change.  Examples of conditions which could change or for which judicial enforcement action may fail are listed below:

    - AP unemployed,

    - AP incarcerated,

    - AP institutionalized,

    - AP cannot be located, and

    - AP on AFDC.

In addition, a court may at its discretion cite another reason to not enforce an order.

The Family Support Act of 1988 states that the IV-D agency must maintain and use an effective system to monitor cases in which enforcement attempts have been unsuccessful.  At the time an attempt to enforce fails, the area office or contracting official caseworker determines when it would be appropriate to take an enforcement action in the future, and then initiates enforcement action.  This requirement is found at 45 CFR § 303.6(c)(4).

If any of the circumstances listed above occur, the contracting official must document why he or she is declining to take action or why enforcement action failed.  On KASES, one of the six valid enforcement status codes for the "WORK/ENF" field must be input on the Update Case screen (ASEC8C).

By entering one of these codes, the caseworker documents the reason for failure of the enforcement action and KASES automatically sets up a default date to indicate when the case is to be reviewed again.  

This default date appears in the "WORK/ENF REVIEW DATE" field.  It is the date a worklist message will be generated to the responsible worker stating that enforcement action is necessary.  If the responsible worker feels that the case should be reviewed on a date different from the default date, this field can be changed.

Events are system generated for all changes to the "WORK/ENF" field or the "WORK/ENF REVIEW DATE" field.  That is, if the worker changes the date field separately from the "WORK/ENF" field, an additional event item will be created with the same event code.

The valid codes, their descriptions, and default dates are listed below.

CODE   DESCRIPTION                                  DEFAULT DATE
FNEM - ENFORCEMENT FAILURE - AP UNEMPLOYED             90 DAYS

FINC - ENFORCEMENT FAILURE - AP INCARCERATED          180 DAYS

FINS - ENFORCEMENT FAILURE - AP INSTITUTIONALIZED     180 DAYS

FLOC - ENFORCEMENT FAILURE - AP CANNOT BE LOCATED      90 DAYS

FADC - ENFORCEMENT FAILURE - AP ON AFDC               180 DAYS

FOTH - ENFORCEMENT FAILURE - OTHER                    180 DAYS

26.100 JUDGMENT THAT THE ABSENT PARENT OWES NO ARREARAGES
If an order is entered which forgives the absent parent's arrearage, the case is reviewed by the contracting official who determines if CHR is to appeal the decision.  Prior to filing an appeal, the official must obtain authorization from Office of the Counsel.

CHR has ten days from the date an order is entered to petition the court to set aside or vacate the order.  An appeal to a higher court must be initiated within thirty days of the judgment.

If the case is appealed, it is left in an outstanding referral status (ENFJ).  The contracting official remains the responsible worker for the case and no action is taken by the area caseworker until the results of the appeal are received from the contracting official.

If the appeal results in the judgment being upheld, or it is determined by the contracting official that the judgment will not be appealed, the case is returned to the appropriate area caseworker.  The arrearage in question is then deleted by the area caseworker.

When the case is returned to the area caseworker, the contracting official must explain in Notes why the arrearage is being set aside.  If he or she fails to do so, the area caseworker must contact the contracting official to obtain this information.

Appropriate situations in which the arrearage may be reduced or set aside include, but are not limited to, the following:

    - a verbal and/or written agreement between the parties that       the absent parent does not owe support is upheld by the       court (non-AFDC cases only);

    - the children are now residing with, or formerly resided       with, the absent parent for the period the arrearage       accrued and the client did not receive Aid to Families With       Dependent Children (AFDC) for the children during said       periods; or

    - the absent parent is found to have paid the arrearage.

If the conditions of the judgment indicate that there is no arrearage and no possibility of obtaining support at a future date, the area caseworker closes the case using case closure procedures.

If the conditions specified in the judgment can change, one of the six valid Enforcement Failure Reason Codes is input in the "WORK/ENF" field on the Update Case screen (ASEC8C).  (These codes and the default tickler dates are found in Subsection 26.090 of this Handbook Section.)

Responsibility for the case remains in the contracting official's office until:  a) judicial action can be completed, b) it is determined that judicial enforcement action can never be taken due to the circumstances of the case, or c) the case is closed for reasons outlined in Subsection 31.020 of this Handbook.

26.110 INITIATED WITHHOLDING OF CHILD AND MEDICAL SUPPORT
Effective July 15, 1994, several sections of KRS 405.467 were amended to include withholding of child and medical support. 

KRS 405.467(1) addresses immediate withholding, stating that all support orders established or modified by CHR must provide for immediate withholding of earnings of parents obligated to pay child support and medical support, except where one of the parties demonstrates and the court or administrative order finds that there is good cause not to require immediate income withholding.

If immediate income withholding is not implemented and the absent parent becomes delinquent, initiated income withholding is required. 

Withholding now must include provisions for medical support as stated in KRS 405.467(3) which was amended to state:  "In any case in which a parent is required either by court order or administrative order to provide medical insurance coverage for the child and the parent has failed to make application to obtain coverage for the child, the secretary shall issue an order for withholding of the employee's share, if any, of premiums for health coverage and to pay the share of premiums to the insurer."

KRS 405.467(4) states that an absent parent must be given advance notice prior to issuance of an order to withhold earnings.  Prior notice must also be sent when the order to withhold addresses only medical support.

The absent parent must be given time to contest the withholding; however, the only basis for contesting the withholding is a mistake of fact or law.

When an order to withhold earnings addresses current child support and payment on arrearages and medical insurance coverage, KRS 405.467(5) states that the total amount to be withheld is not to exceed the limit permitted under the federal Consumer Credit Protection Act (CCPA) at 15 U.S.C. 1673(b).  If the total amount of current child support, plus arrearages, plus medical insurance coverage exceeds the CCPA limit, the health insurance premium is not to be withheld.

26.120 TERMINATION OF WAGE WITHHOLDINGS
Federal regulations at 45 CFR § 303.100(a)(7)(i) require that the state must have procedures for promptly terminating a wage withholding in all cases in which there is no longer a current support obligation and all arrearages have been paid in full.

It is important that wage withholdings be terminated promptly to avoid withholding of payments in error.

Federal regulations at 45 CFR § 303.100(a)(8) require that states have procedures for promptly refunding to absent parents amounts which have been improperly withheld.

It is the opinion of OC that when a judicial wage withholding is in effect, it is the responsibility of DCSE, not the obligor, to petition the court to terminate the withholding.  They state that DCSE would have the most accurate account of payments made and that the motion would be better taken from the enforcement agency than from the individual subject to the withholding.

Area caseworkers are notified by automated report when a case has wage withholding in effect and the arrearage is less than $100.00.  In an administrative case, this allows the caseworker to complete the appropriate forms to terminate the withholding in a timely manner.

In judicial cases, the area caseworker will notify the contracting official by MAIL message upon receipt of this report

so that action can be taken immediately to terminate the withholding in accordance with paragraph four above.

26.130 WITHHOLDING OF CHILD/MEDICAL SUPPORT THROUGH MILITARY ALLOTMENTS
Pursuant to Title 42, United States Code (USC), Part 665, the Department of Defense is required to obtain a child or child and spousal support allotment from the pay of a member of the military who has failed to make ordered support payments in a total amount equal to the support payable for two months or longer.

Pursuant to 32 CFR Part 54, Part 54 (32 CFR 54), a military allotment can be requested by notifying the appropriate designated military official, as listed in the Appendix located at the back of this Handbook, that the absent parent is delinquent in an amount equal to or greater than two months support.  

The official is asked to establish an allotment to enforce current support.  The allotment also may include payment on arrearages if the order specifies payment of an arrearage amount in addition to current support.  A military allotment can be requested if the IV-D case meets the following criteria.

1.  The absent parent must be a member of the military on active     duty.

2.  The absent parent's address, SSN, and date of birth must be     known.

3.  Legally established administrative or judicial support must     be payable to CHR.

4.  The absent parent must have an arrearage equal to at     least two months' obligation amount.

The following actions are taken to request a military allotment.

1.  Complete a Military Allotment Affidavit (Form CS-135).  Send     the affidavit by certified mail, return receipt requested, to     the appropriate designated military official listed in the     Appendix located at the back of this Handbook.

2.  Create a future-dated SELF worklist message so that the case     will be reviewed in six months.  If the allotment has not     been received within six months, send a letter to the     designated military official requesting information on the     status of the allotment.

The military provides the absent parent with legal counsel and advises the parent of the allotment and its effective date.  The designated official notifies DCSE of the allotment and when it is to begin.

The designated military official also notifies DCSE if the absent parent is not due any money, if the absent parent's money is temporarily exhausted, or if the absent parent leaves the military service.  DCSE must notify the designated official if the support order is modified or set aside.

When AFDC is discontinued and services are not to continue, the USA Finance and Accounting Center (USAFAC) is notified by letter that the allotment for current support is no longer to be sent to DCSE.  The USAFAC notifies the absent parent's branch of service (Army, Navy, Air Force, or Marine Corps) to change the allotment to the payee named in the order.

NOTE:  The Coast Guard is a part of the Department of Transportation, not the Department of Defense and, therefore, is not notified of a change of payee by the USAFAC.  The Coast Guard should be notified directly of any change request, including a change in payee, at the address listed below.

Commanding Officer (LGL)

U.S. Coast Guard Pay and Personnel Center

Federal Building

444 S.E. Quincy Street

Topeka, KS  66683-3591

Telephone:  (913)295-2984

If the absent parent owes an arrearage to CHR, the amount and the dates the arrearage accrued are specified in the letter and a request is made for an arrearage allotment payable to CHR.  The arrearage does not have to be specified in a judgment.  The letter must include the absent parent's full name, address, SSN, date of birth and branch of service.  The address for the USAFAC is listed below.

Commander

USAFAC

ATTENTION:  DEPARTMENT 22

Indianapolis, IN  46249-0833

Telephone:  (317)542-2800

If a contracting official requested the military allotment, the official is advised when IV-D services are no longer being provided.  The official is responsible for writing to the USAFAC to request the change in the allotment.

The addresses to request military allotments or for service of garnishment for all federal agencies (except the Coast Guard) are listed in the Appendix at the back of this handbook.  

26.140 ENFORCEMENT OF CURRENT SUPPORT AND COLLECTION OF PAST-DUE SUPPORT AGAINST STATE EMPLOYEES
When a withholding of earnings order for child and/or medical support is entered against a state employee, the original and a copy are sent by certified mail, return receipt requested to the address listed below.  The original is retained by the Kentucky State Treasury.

Kentucky State Treasury

Capital Annex - First Floor

Frankfort, KY  40601

Attention:  Ruth Tester

One copy of the withholding order is sent by regular mail to the address listed below.

Finance and Administration Cabinet

Office of Legal and Legislative Services

Capital Annex Building - Third Floor

Frankfort, KY  40601

Attention:  Charles Wickliffe

The absent parent's social security number must appear on the order.

If the order is released or amended in any way, notification must be sent to the two previously listed addresses.

26.150 FULL COLLECTION SERVICES BY THE INTERNAL REVENUE SERVICE
Full collection services by the Internal Revenue Service (IRS) is an enforcement remedy of last resort and can be used by either contracting official caseworkers or DCSE caseworkers.  This enforcement remedy is used only when all other civil remedies, including denial or suspension of driver's license, either have been tried and have failed or do not apply.

45 CFR § 303.71 defines the requirements for requests for full collection services by IRS.  The following criteria must be met before a case is eligible for this enforcement remedy:

-
the client is receiving public assistance or has completed an application for IV-D services,

-
there is a judicial or administrative support order,

-
reasonable efforts have been made to collect the arrearage,

-
the arrearage is at least $750, and

-
it has been at least six months since the last request for collection by IRS.

In order to apply for full collection services by IRS, the contracting official caseworker must submit the original and three copies of an Application for the Collection of Delinquent Child Support Payments by the Internal Revenue Service (Form OCSE-20) to the Regional Office of Child Support Enforcement (ROCSE) in Atlanta.

NOTE:  Call Roy Nix at 202/401-5685 for a supply of Form OCSE-20 and/or answers to questions about IRS full collection services.
The contracting official caseworker completes all items on the OCSE-20, except the grey shaded areas, and attaches a copy of the applicable support order(s).

For Item 1, the address and employment information should have been verified within the last three months.  Whatever source is used to verify address and employment information should be as current as possible.  The verification date reflects the month and year the information was received.

For Item 5, the contracting official caseworker attaches a summary of all efforts made to collect past-due support, specifies the results of these efforts, and states why further action will be unproductive.  If a responding state in an interstate action has failed or refused to initiate enforcement action against the absent parent, the contracting official caseworker includes this failure or refusal in the summary of efforts made to collect the arrearage.  If applicable, the caseworker also notifies the responding state that the case is being referred to IRS for full collection services.

If the application is approved, ROCSE takes the following actions:

-
sends the original OCSE-20 and one copy to IRS,

-
keeps one copy with copies of all enclosures in the Regional Office, and

-
returns one copy to DCSE with an assigned control number.

If the application does not meet all requirements, ROCSE attempts to correct the application in consulation with DCSE.  If the application cannot be corrected, ROCSE retains the orignal and enclosures in the Regional Office and returns one copy of the application to DCSE.  ROCSE includes a statement with the returned OCSE-20 explaining the reason(s) for disapproval.

Section 6305 of the Internal Revenue Code requires IRS to send the absent parent a "notice and demand" when IRS begins collection action against the absent parent.  The "notice and demand" delays collection action for 60 days.  IRS repeats this process each time:

-
collection action against the absent parent is reactivated after collection action for a previous certification has been completed or the case was otherwise closed,

-
the statute of limitations is extended, or

-
a child is added to the case.

When IRS receives a request for change of a previously certified case which does not require a "notice and demand," IRS issues a letter to inform the absent parent of the change.  There is no delay of collection action in this instance.  IRS sends a copy of each "notice and demand" or letter, as applicable, to DCSE.

The IRS fee for full collection services is $122.50, 66% of which is reimbursable by federal matching funds.  IRS charges this fee whether or not collection action is successful.

IRS limits the frequency of application for full collection services to once every six months except to:

-
correct an error in the previous application; or

-
adjust the case, as applicable, to conform to a retroactively effective support order amendment.

A copy of Form OCSE-20 can be found on the next page.  Additional information about IRS full collction services can be found in federal action transmittal OCSE-AT-84-6 dated August 30, 1984.
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