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23.010 STATUTORY AUTHORITY
Foster Care (FC) is governed by Title IV, Part E (Federal Payments for Foster Care and Adoption Assistance) of the Social Security Act (SSA).  Part E contains Sections 470 through 479A [42 United States Code (USC) 670 through 679b].  Title IV of SSA is accessible at http://www.ssa.gov/OP_Home/ssact/title04/0400.htm on the Internet.

Title IV-E of SSA was created by Public Law 96-272, the Adoption Assistance and Child Welfare Act of 1980, which became effective June 17, 1980.  This law amended Title IV of SSA to establish the new Part E, which provided for federal payments to states for foster care maintenance and adoption assistance payments made on behalf of certain eligible children.

Kentucky Revised Statutes (KRSs) Chapters 600, 610, and 620 are relevant to FC.  The KRSs are accessible from the Kentucky Legis-lature web site at http://www.lrc.state.ky.us/statrev/frontpg.htm on the Internet.

23.020 REGULATORY AUTHORITY
The Code of Federal Regulations (CFR) is accessible from the National Archives and Records Administration web site on the Internet at http://www.access.gpo.gov/nara/cfr.  Information in federal IV-D regulations relevant to FC is found at Title 45 CFR in Parts 302 and 303.

The Kentucky Administrative Regulations (KARs) are accessible from the Kentucky Legislature web site at http://www.lrc.state.ky.us/kar/frntpage.htm on the Internet.  The following administrative regulations are relevant to FC: 922 KAR 1:140, 1:180, 1:230, 1:310, 1:330, 1:350, and 1:360; also 921 KAR 1:001, 1:380, 1:390, 1:400, and 1:410.

NOTE:  The Policy and Procedures Manual for the Division of Protec-tion and Permanency (DPP) can be found at http://cfc-chs.chr.state.ky.us/cbs-dpp-pandp/ on the Internet.  922 KAR 1:180 incorporates DPP’s manual by reference into administrative regulation.

23.030 ELIGIBILITY
RELATES TO:  KRS 600.020, 620.010, 620.040, 620.050, 620.060 and 922 KAR 1:230.

Foster Care Program Eligibility
If a child is in danger of serious physical injury due to abuse, neglect, or dependency, the Cabinet for Families and Children (CFC) has an obligation to take action to provide protective services.  The following circumstances are considered reasonable grounds to believe that a child is in danger of serious physical injury:

1. The child is threatened with abuse or neglect as defined in KRS 600.020 which is likely to result in serious physical injury.


2. The child has recently suffered substantial physical pain or any impairment as a result of abuse or neglect and there exists the likelihood of additional abuse or neglect that may result in serious physical injury from which the child’s custodian is unable or unwilling to protect the child.


3. The child is not attended by a responsible person and is unable to protect himself or herself from serious physical injury.  After a reasonable inquiry, it is determined that there is no parent, relative, or other responsible adult willing or available to attend to the child.

KRS 600.020 defines an abused or neglected child as one whose health or welfare is harmed or threatened with harm when his or her parent, guardian, or other person exercising custodial control or supervision:

1. Inflicts or allows to be inflicted upon the child physical or emotional injury;


2. Creates or allows to be created a risk of physical or emotional injury;


3. Engages in a pattern of conduct that renders the parent incapable of caring for the needs of the child;


4. Continuously or repeatedly fails or refuses to provide essential parental care and protection for the child;


5. Commits or allows to be committed an act of sexual abuse, sexual exploitation, or prostitution upon the child;


6. Creates or allows to be created a risk that an act of sexual abuse, sexual exploitation, or prostitution will be committed upon the child;


7. Abandons or exploits the child; or


8. Does not provide the child with adequate care, supervision, food, clothing, shelter, and education or medical care necessary for the child’s well being.

A FC case is established when custody of a child is given to CFC because the child is in danger of physical injury due to abuse, neglect, or dependency; or the child is a status offender (a truant, runaway, beyond-control child, etc.).

IV-E Eligibility
Title IV-E provides reimbursement for 70% of allowable expenses for children in FC who meet eligibility requirements.  When a child enters FC, IV-E eligibility is determined on a one-time basis.  Once established, a child’s eligibility continues for as long as the child remains under the care and responsibility of CFC.

A child must meet the following two eligibility requirements for Title IV-E FC.

1. The child entered care either (a) by a voluntary commitment agreement or (b) as the result of a court order which determines (1) that it is in the best interest of the child to be removed or that it is contrary to the welfare of the child to remain in the home; and (2) that within 60 days of placement, reasonable efforts to prevent the child’s removal from the home were made or were not required.  If a removal order is obtained and the child is not removed within 30 days of the order, a new order must be obtained authorizing removal of the child from the home.


2. The child must have lived with a parent or other specified relative within six months prior to the month of removal.  The child also must have had a relationship to the AFDC program (per state AFDC rules that were in force on July 16, 1996) in the month the agency worker signed the petition that led to the child’s removal from the home, or during the month the voluntary commitment was signed by the parent(s).

Title IV-E eligibility starts on the date the child is removed when all other eligibility factors are present, or the month the voluntary commitment was signed.  There are only two instances when a child in continuous care loses IV-E eligibility:

· the child reaches the age limit for the program, or


· the child came into care as the result of a voluntary commitment agreement and CFC fails to acquire a court order with best interest granting custody of the child to CFC within 180 days of the date of the agreement.

23.040 IV-E AND NON-IV-E CASES
The FC Program provides temporary care for children who must be separated from their parents for any of the reasons listed in Subsection 23.030.  The FC Program provides a maintenance payment (money payment) and Medicaid benefits or only Medicaid benefits.

FC children who receive maintenance payments and Medicaid benefits are classified as IV-E.  The Program Code on the Kentucky Automated Support and Enforcement System (KASES) for these cases is X.

FC children who receive Medicaid Only (MA Only) benefits are classified as Non-IV-E.  The Program Codes on KASES for these cases are P, U, and S.  The definitions for these Program Codes are listed in Handbook Subsection 23.150.

FC cases come from DPP to DCS through the automated interface between The Worker’s Information System (TWIST) and KASES.  It is possible for a FC case to interface as IV-E eligible and later change to non-IV-E eligible.  The reverse situation also may occur.  This happens because the child’s eligibility changes and therefore the information on TWIST is changed by DPP staff.  The interface between TWIST and KASES then changes the case on KASES.

Department of Juvenile Justice (DJJ) cases are managed by the Justice Cabinet (JC) and are worked like FC cases.  DPP works with DJJ to administer these cases.  A DJJ case is for a child who is either a public offender (a child who has been arrested for something, e. g., theft, drugs, assault, etc.) or for a youthful offender (a child who is a hardened criminal and is too young to go to prison).

DJJ cases are not automated and therefore cannot interface with TWIST, DPP’s computer system.  Child support staff receive a hard copy of the Title IV-E and Child Support Referral (Form DSS-1260) for DJJ cases.

Program Code X is used on KASES for DJJ cases when the children are eligible for a maintenance payment and Medicaid benefits.  Program Codes P, U, and S are used for DJJ MA Only cases.  Some DJJ MA Only cases are coming to child support staff as either Program Code Y or I medical cases, and KASES will not accept these program codes for FC cases.  At this time, child support staff are to use Program Code P for DJJ MA Only Program Code Y and I cases.

23.050 OUT-OF-HOME PLACEMENT
Relates to KRS 620 and 922 KAR 1:140.

The Process Flow Map at the beginning of DPP’s Policy and Procedures Manual provides an outline of how a child enters and leaves CFC’s custody.  Each box on the map allows a person to enter into any section of interest by clicking on the text box.  The web site for DPP’s manual is given at the end of Handbook Subsection 23.020.

A child is legally removed from his or her home if an Emergency Custody Order has been obtained pursuant to KRS 620.060, or if a Temporary Custody Order has been obtained pursuant to KRS 620.090.  Within five days of the temporary removal hearing, a treatment plan must be established pursuant to KRS 620.180, and a plan for permanency must be developed and documented for a child placed under the custodial control of CFC.

Within ten working days of when the child is removed from the home and CFC is given legal responsibility for the child, the Family Services Worker (FSW) enters the case into TWIST, DPP’s computer system.  In doing this, the FSW provides the information for the TWIST/KASES interface and electronically completes the DSS-1260.  The FSW electronically sends the DSS-1260 to the Children’s Benefits Worker (CBW).  The CBW prints the DSS-1260 and forwards the hard copy form to appropriate child support staff.

23.060 CUSTODY/COMMITMENT ORDERS
For child support purposes, a child is committed to CFC when one of the following orders is entered and custody of the child is given to CFC.  A child may be committed voluntarily or by court order.  The court may give custody of the child to CFC or to another person or agency that the court believes is best qualified to serve the child.

Ideally, the contracting official or his or her designee is present during the court proceeding when the child is committed because the judge should order the noncustodial parents or obligors to pay support for the child at the time of commitment.  Notifying the contracting official or his or her designee that a judicial proceeding will occur for a child being committed to the custody of CFC is a procedure that must be worked out at the local level by each region or county.

The Consent to Voluntary Commitment (Form DSS-167) is a consent form that is signed by the child’s parent(s) or guardian(s).  The signed DSS-167 voluntarily gives custody of the child to CFC.  The DSS-167 may be used for short term placement, e.g., when a parent or guardian will have surgery and temporarily will be unable to care for the child.  The parents of children voluntarily committed for the ultimate purpose of adoption are not expected to contribute support. Child support staff should not receive referrals for these children.

The Emergency Custody Order Dependency/Neglect/Abuse (AOC-JV-22) is used by a judge to transfer custody of a child to CFC due to an emergency situation.  A hearing must be held within three days of the emergency custody order.  The hearing is held to determine if the emergency, which caused the child’s removal, has been resolved so that the child can return home, or if temporary custody should be given to CFC or to another party.

The Temporary Removal and Custody Order Dependency/Neglect/Abuse Proceeding (AOC-JV-21) is used by a judge to temporarily transfer custody of a child to CFC or to another party.  The AOC-JV-21 also addresses the issue of child support.  The document contains a block to be checked if child support has been ordered and lines to enter the amount that the mother and the father have been ordered to pay.

The Disposition Dependency/Neglect/Abuse Proceeding (AOC-JV-20) is used by a judge to transfer custody of an abused or neglected child to CFC or to another party.  The AOC-JV-20 also addresses the issue of child support.  The document contains a block to be checked if child support has been ordered and lines to enter the amount that the mother and the father have been ordered to pay.

NOTE:  The contracting official or his or her designee needs to be present at the court hearing when the AOC-JV-21 or the AOC-JV-20 is completed in order to represent CFC in the matter of child support.

23.070 INCENTIVE PAYMENTS FOR SUPPORT ORDERS FOR FC AND DJJ CASES
Relates to KRS 620.140, 620.060. 620.080, and 620.090.

The Division of Child Support (DCS) pays a $50 incentive payment for FC and DJJ cases to contracting officials for every support order entered against the noncustodial parent(s) or obligor(s) at the time of commitment.  The $50 incentive payment is paid for each civil action number, not for the IV-D number of each child in the order.  It is not appropriate for contracting officials to request the $50 incentive payment when the amount of the obligation is zero ($0).

The purpose of this incentive payment is to ensure that a child support order is established for each parent at the time of a child’s commitment, thereby placing responsibility for supporting the child on the parent(s), not the state.  A separate order is entered for each parent because the child is not living with either parent and therefore both parents are absent and obligated to pay support for the child.  An order is established for each parent even if the child’s family is still intact.

The $50 incentive payment applies to temporary, as well as, permanent custody orders.  KRS 620.140(1)(d) specifies that in determining the disposition of all cases brought on behalf of dependent, neglected, or abused children, the juvenile session of District Court (or Family Court) may commit the child to the custody of CFC for placement for a period of time not to exceed his or her attainment of age 18.  There-fore, an “order of support being entered at the time of commitment” means that the support order is entered when the court places the child in the custody of CFC.  KRS 620.060, KRS 620.080, and KRS 620.090 also provide information about custody and custody orders.

23.080 FRAUDULENT INFORMATION
Relates to: KRS 405.430 and KRS 405.991.

KRS 405.430(7) states that in establishing or modifying a parent’s monthly child support obligation, CFC can use information, including financial records, about the parent and child that it has good reason to believe is reliable.  CFC also may require the parents to provide income verification.  In addition, penalties are provided in statute for making false statements.

KRS 405.430(12) specifies that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of CFC any false, fictitious, or fraudulent statement, represen-tation, or entry in any application, report, document, or financial record used in determining a child support or child care obligation.

KRS 405.991(3) provides a penalty for giving fraudulent information. This statute specifies that a person who violates KRS 405.430(12) shall be guilty of a Class A misdemeanor and, in addition to any other penalties provided by law, shall be responsible for the payment of any difference between the amount of child support calculated using the correct information and prior calculation using the false information.

NOTE:  Information about alleged fraud can be found in Subsections 15.090 and 18.070 of the Prosecutors’ Handbook.

23.090 GOOD CAUSE
DPP and DJJ may have reason not to cooperate in child support or medical support activities, or both, for children in out-of-home placement.  If child support or medical support action is not in the best interest of a child because of the threat of physical or emotional harm to the child or the child’s custodian, DPP or DJJ may claim good cause and request that support action not be taken.

The following criteria are used to determine if there is good cause for not cooperating in child support action or medical support action or both:

1. Cooperation would result in serious physical or emotional harm to the child,


2. Cooperation would result in physical or emotional harm to the child’s custodian that is serious enough to reduce the custodian’s ability to adequately care for the child,


3. The child was born as a result of forcible rape or incest, or


4. Court proceedings are pending for the adoption of the child.

45 CFR Section (§) 303.11, Case Closure Criteria, number (9) specifies that a case may be closed when:  “There has been a finding by the responsible State agency of good cause or other exceptions to cooperation with the IV-D agency and the State or local IV-A, IV-D, IV-E, Medicaid or food stamp agency has determined that support enforcement may not proceed without risk of harm to the child or caretaker relative.”

23.100 THE CHILDREN IN PLACEMENT REPORT
The Children in Placement Report (TWS-WO58) is sent electronically (e-mail with the report attached) every Monday morning to the Service Region Administrators (SRAs).  This report is generated by TWIST, DPP’s automated system, and lists every child who was in out-of-home placement at the time the report was run on the previous Saturday.  The Children in Placement Report is helpful in determining if a particular child is in FC.  Contracting officials, managers, super-visors, etc. can request a copy of this report by contacting the appropriate SRA’s office.

The Children in Placement Report provides the following information about children who are in out-of-home care:  name, date of birth, social security number, date first placed in care, date of current placement, IV-E status, and date status established.  It also identifies the following:  placement, type of placement, how much paid per day for each child, how many months the child has been in care, county of responsibility, case manager's name, and family services office supervisor’s name.

23.110 REFERRALS
Child support staff (contracting official workers and area office workers) receive FC referrals from DPP through the TWIST/KASES interface.  This interface captures FC case referral data, which includes court order information and the FC benefit amount.  Child support staff may still receive a hard copy FC referral, the DSS-1260, for a FC case.  Information about the TWIST/KASES interface can be found in KASES Network Memo No. 51 (September 24, 1999).

Automated referrals are sent to the initiating caseworker who may be in either an area child support office or a contracting official’s office.  Many contracting officials have chosen to receive all public assistance referrals directly from either DPP through the TWIST/KASES interface or from the Division of Family Support (DFS) through the KAMES/KASES interface.  The counties that these contracting officials administer are known as “direct referral counties.”  A list of the direct referral counties can be found in the Appendix of the Prosecutors’ Handbook.

If the hard copy DSS-1260 is not sent to the same child support office that receives the electronic referral from TWIST, the DSS-1260 is rerouted by child support staff to the office that received the electronic referral.  Child support staff are to establish procedures at the regional level for ensuring that the electronic referral and the hard copy DSS-1260 go to the same office.

Child support staff receive hard copy referrals, or DSS-1260s, for DJJ children because there is not an automated interface between DPP and DJJ.  Child support staff manually add these referrals to KASES. KASES Handbook Section 3.000, Case Initiation, provides information about how to create a case record on KASES.  The Program Code entered into KASES for DJJ cases depends on the type of case identified on the DSS-1260.  The last paragraph of Handbook Subsection 23.040 lists the Program Codes to use for DJJ cases.

Kinship Care (KC) cases are not FC cases.  The KC Program is funded through the TANF (K-TAP) Block Grant and is included in the TANF State Plan.  KC cases come to child support from DFS through the KAMES/KASES interface.  KC cases are worked like K-TAP cases.

A child who has been committed to CFC may be placed at any time with a relative (Relative Placement).  The child is still in out-of-home care, and the child’s case is still worked by DPP as a FC case.  If the child cannot be returned to the home, DPP may place the child with a relative and work with the relative toward permanent custody.

The relative may apply for public assistance, i.e., KC, K-TAP, and/or Medicaid benefits.  If this occurs, the TWIST/KASES interface shows that the FC episode has ended, and child support staff should receive a public assistance referral for the child.  When the relative applies for KC or K-TAP, child support continues to be owed to CFC because the child is receiving public assistance benefits.

The relative also may not apply for public assistance or may apply for non-K-TAP IV-D services.  If this occurs, it is not appropriate for the support to be owed to CFC.  The support payments should follow the child and be sent to the relative who is caring for the child and who is not receiving public assistance benefits.

23.120 REVIEWING THE REFERRAL/PRIORITIZATION
NOTE:  The IV-D agency does not pursue child support action against a stepparent, unless the stepparent has legally adopted the child.  A FC referral for a stepparent is an inappropriate referral.

FC cases that meet closed or unworkable (low priority) criteria are not prioritized if the committing court established support orders obligating the mother and the father to pay support.  When the committing court did not order one or both parents to pay support, child support staff review the referral(s) for the mother and the referral(s) for the father to determine if the parents’ cases meet unworkable (low priority) or case closure (closed) criteria.  Unworkable criteria are outlined in Handbook Section 10.000, Prioritization.  Closed criteria are outlined in Handbook Section 31.000, Case Closure.  The case(s) for the mother and the case(s) for the father that are workable (high priority) are processed like other child support cases.

23.130 INITIATION OF CASE ACTION
RELATES TO:  45 CFR § 302.31, 302.56, 302.80, and 303.2.  Also relates to KRS Chapters 403, 405, and 406.

Effective October 1, 1990, 45 CFR § 303.2(b) requires that a IV-D case be opened within 20 calendar days of the receipt of a referral or an application.  Opening a case means establishing a case record and, based on an assessment of the case, initiating whatever action needs to be taken for the case.

A FC case is established for each parent for each child because DPP, the FC agency, can claim approximately 70% reimbursement from the federal government for allowable expenses paid by Kentucky for each IV-E approved child.  The case for each child is kept separate from cases for other children in the same family in order to track the money spent on each child.  This enables DPP to maximize IV-E reimbursement.

The DFS number is the FC child’s unique identifier, not the TWIST case number.  The TWIST case number identifies the family, not the individual child.  In order for KASES to accurately complete the financial interface with TWIST, each child’s benefit amount needs to be identified separately.  This is the reason for having only one child per FC case.

The TWIST case number is assigned to everyone associated with the home.  A TWIST unique identifier is assigned to each child, and this is the number that should be listed on KASES as the DFS number.  A “J” at the end of the DFS number identifies a DJJ case.  The DFS number will never be changed, even if the child leaves FC and then returns to FC.

The benefit amount for each child will be sent from TWIST to KASES using the unique identifier.  The unique identifier is the number KASES will store in the DFS number field from March 29, 2000, forward.  It should be noted that the TWIST case number is usually what the DPP worker lists on the DSS-1260 and on the Title IV-E and Child Support Change of Status (Form DSS-1263).

Child support staff are not to change the DFS number on KASES to the TWIST case number.  The FC case will not interface correctly if the TWIST unique identifier is not listed as the DFS number on KASES.

The information for the preceding four paragraphs came from a KASES Migration Notice dated March 29, 2000.

NOTE:  KASES Network Memo No. 51 (September 24, 1999) provides information about the KASES/TWIST interface.

In general, FC cases are worked like other child support cases.  If a support order was not established for each parent at the time of commitment, either administrative or judicial action can be taken to establish a child support or medical support obligation or both.  Area office caseworkers refer FC cases to contracting officials to establish a child support or medical support obligation or both when they cannot take action administratively.

Contracting officials receive FC referrals either directly from DPP in direct referral counties or from area child support offices when administrative action cannot be taken.  Contracting officials take judicial action to have paternity established, if necessary; child support or medical support or both set, if needed; child support or medical support or both enforced; or the child support or medical support obligation or both reviewed for possible modification and adjusted, if appropriate.  Contracting officials also may choose to take action administratively.

NOTE:  The county of a child’s commitment is the county that has jurisdiction and that works the case.  If there is more than one county of commitment, the last county of commitment works the case.

Paternity
See Handbook Section 13.000, Paternity.

KRS 406.021(1) specifies that “Paternity may be determined upon the complaint of the mother, putative father, child, person, or agency substantially contributing to the support of the child.  The action shall be brought by the county attorney or by the Cabinet for Families and Children or its designee upon the request of complainant authorized by this section.”

When a child is in FC, CFC is the “agency substantially contributing to the support of the child,” and the “complainant authorized by this section.”  As such, CFC “or its designee” can initiate action to establish paternity.  Paternity must be established before a child support or medical support obligation or both can be determined.  The IV-D contracting official is the person who signs the Paternity Complaint because he or she is CFC’s designee.  The contracting official can request that the court order genetic testing.

NOTE:  Paternity may be established administratively by allowing the alleged father and the mother to complete, sign, and have notarized the Voluntary Acknowledgment of Paternity (Form VS-8).

Child Support

See Handbook Sections 15.000, Child Support; 16.000, Administrative Establishment; and 17.000, Medical Support.

If the committing court did not order support for the noncustodial parents or obligors, contracting official staff attempt to have support orders established judicially for the absent mother and for the absent father.  Contracting official staff also may choose to administratively establish an obligation for each parent.

The Worksheet for Monthly Child Support Obligation (Form CS-71) and the child support guideline table use the “combined monthly adjusted parental gross income” of the mother and the father to determine support obligations.  Even when the combined monthly adjusted parental gross income is $0, the guideline table at KRS 403.212(7) specifies a minimum obligation of $60 per month.

When both parents are absent from the child’s home, each parent’s obligation is set separately, using only his or her verified financial information, the CS-71, and the Child Support Guideline.  (It does not matter if the parents are living together or apart.)  The absent father owes 100% (rather than a proportionate share) of the obligation based on his income, allowable deductions, and the appropriate number of children.  The same is true for the absent mother.

A support obligation is based upon the needs of the child when a parent does not provide financial information and child support staff cannot obtain and verify financial information from another source.  When this occurs, the obligation is established by default.  Judicial default means the noncustodial parent(s) or obligor(s) failed to file an answer, appear in person, or provide requested material after having been properly served with a summons and complaint.  Administrative default means the noncustodial parent(s) or obligor(s) did not provide financial information and child support staff were not able to obtain and verify financial information.

NOTE:  Information about the administrative default scale can be found in Handbook Section 16.000.

The obligation for the parent for whom financial information cannot be obtained is set by default.  The obligation for the parent who provides financial information is determined using his or her verified, financial information.  Each parent owes 100% of his or her obligation, and each parent is ordered to obtain health insurance when it becomes available at reasonable cost.

NOTE:  In each edition of Handbook Section 16.000, Administrative Establishment, since November 1, 1994, and in each edition of Manual Section 33.000, Administrative Establishment, since February 1, 1987, when both parents are absent and financial information cannot be obtained for one or both parents, each parent is responsible for a separate, entire obligation.  This policy appears to be based on KRS 403.211(5) which specifies:

“When a party has defaulted or the court is otherwise presented with insufficient evidence to determine gross income, the court shall order child support based upon the needs of the child or the previous standard of living of the child, whichever is greater.  An order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two (2) years which would have established a higher amount of child support pursuant to the child support guidelines set forth in KRS 403.212.”

Prorating Support:  When there are two or more children in the same family in out-of-home placement, each noncustodial parent’s obligation is prorated by the number of children in care, and each child’s case has the prorated share of the obligation entered into his or her case on KASES.  The same support order information is added to each of the mother’s IV-D cases, and the same support order information is added to each of the father’s IV-D cases.

For example, if there are three children in FC, there are six IV-D cases, three for the noncustodial father and three for the noncustodial mother.  If the noncustodial father is ordered to pay $526.00 per month because he defaulted, then his obligation for each child’s case is $175.33.  The $175.33 obligation is added to each of the father’s cases.  If the noncustodial mother provided financial information and her obligation is $266.00 per month, then her obligation for each child’s case is $88.66.  The $88.66 obligation is added to each of the mother’s cases.

Payee Conversion

See Handbook Section 18.000, Payee Conversion.

When a child goes into FC, the previous support order remains in effect until new orders are entered at or after the time of the child’s commitment to the custody of CFC.  An order should be entered for each parent when a child is committed to FC because both parents are absent and both parents are obligated to support their child.

If new support orders are not entered at the time of commitment, the old support order remains in effect until the new orders become effective.  If the old order is payable to CFC, it continues to be payable to CFC.  If the old order is not payable to CFC, payee conversion action is taken to make it payable to CFC until the time that judicial action can be taken to enter new orders for the support of the child.  Payee conversion action also is necessary if the new support orders for the noncustodial parents or obligors are not payable to CFC.

Enforcement
See Handbook Sections 26.000, Judicial Enforcement, and 25.000, Administrative Enforcement.

Either administrative or judicial enforcement action can be taken to enforce obligations for FC cases.  Area office staff take administrative enforcement action.  Contracting official staff pursue judicial enforcement action, and they also may choose to pursue administrative enforcement action.  Area office staff and contracting official staff need to coordinate their efforts so that they do not take duplicate enforcement action.

Modification

See Handbook Section 27.000, Review and Modification of Support Orders for Kentucky IV-D Cases.

It is unlikely that either noncustodial parent or obligor will request review of his or her support order for possible modification. However, unless prohibited by court order, the issue of child support is always open to modification.  If the issue of modification arises for a FC case, contracting official staff can take modification action on administrative and judicial support orders.

23.140 DISBURSEMENT OF COLLECTED SUPPORT
Relates to:  45 CFR § 302.52.

Support payments received by the IV-D agency (DCS) for FC cases are forwarded or disbursed to the IV-E agency (DPP).  It is the responsibility of the IV-E agency to correctly distribute the support payments according to 45 CFR § 302.52, Distribution of Support Collected in Title IV-E Foster Care Maintenance Cases.  DCS does not distribute payments collected for FC cases.

23.150 FCARA SUBACCOUNT (ACCOUNT #30)/NFCRA SUBACCOUNT (ACCOUNT #31)
Subaccounts are the financial components that maintain the balances in KASES.  They contain all the information that affects the receipt and disbursement of collections, charges, and adjustment balances.  Subaccounts are created when support orders with extensions are added to KASES.  An extension is created for each obligation type established by the support order.  A corresponding subaccount reflecting the newly created or updated obligation type is created at the same time the extension is created.

Support order extensions provide a historical record of each obliga-tion.  Subaccounts maintain ongoing balances for the obligations.  Subaccount balances are maintained for current support obligations, as well as for fee balances, arrearage balances, and arrearage obligations.  All subaccounts (with the exception of CSUP, APFEA, OSFEE, and VLEX) have a corresponding interest subaccount.  Interest is calculated at 1% per month.  Although the interest subaccounts are available on KASES, interest is not being calculated at this time.

The FCARA subaccount maintains the balance for FC (IV-E) arrearages owed to CFC for reimbursement to the FC agency.  The system account number is 30.  The FCARI subaccount maintains interest charged for FC arrearages.

The NFCRA subaccount maintains the balance for non-FC (non-IV-E) arrearages owed to CFC.  The system account number is 31.  The NFCRI subaccount maintains interest charged for non-FC arrearages.

The other subaccounts associated with FC are FCMSA (FC Medical Support Arrearages), NFMSA (Non-FC Medical support Arrearages), and OSTFA (Other State FC Arrearages/Other State FC Medical Support Arrearages)

NOTE:  DCS-AM-00-06, pages 11 and 12, provides the payoff hierarchy for support payments and also the payoff hierarchy for federal tax refund intercept payments.

Child support payments for Program Code X cases are posted to Account #30.  Child support payments for Program Codes P, U, and S cases are posted to Account #31.  Definitions for the program codes are below.

X – Active IV-E Foster Care Case

P – Non-IV-E Medicaid Only Case

U – Non-IV-E Medicaid Only Case; child institutionalized in a
    psychiatric facility; not eligible for SSI

S – Non IV-E case; child adopted; not eligible for IV-D services*
*S is a valid code on TWIST.  KASES has been programmed to accept all valid codes that are on TWIST.  It is possible, but not probable, that KASES will receive an S case.

NOTE:  Child support staff need to be aware that a FC case can have prior arrearages that accrued when the case previously was either FC or non-FC.

23.160 CONTINUATION OF SERVICES
RELATES TO:  45 CFR § 302.33(a).

Effective February 26, 1991, 45 CFR § 302.33(a) was revised to include former FC recipients as being eligible to receive continua-tion of IV-D services (COS).  This regulation specifies that services established under the State Plan must be made available to any person who has been receiving IV-D services and is no longer eligible for assistance under the Title IV-A, IV-E FC, and Medicaid programs.

When a family is no longer eligible for assistance under the state’s Title IV-A, IV-E FC, and Medicaid Programs, the IV-D agency must notify the family, within five working days of the notification of ineligibility, that IV-D services will be continued unless the child’s custodian notifies the IV-D agency that IV-D services are not wanted.  Former recipients are eligible to receive COS without having to complete an application.  If a child’s custodian refuses IV-D services and later requests these services, the child’s custodian must then complete an application in order to receive IV-D services.

The Foster Care Continuation of Services Letter (Form CS-144) and the Foster Care Personal Data Sheet (Form CS-145) are sent to the child’s custodian when the child is no longer eligible to receive public assistance benefits.  The CS-144 notifies the child’s custodian that he or she is eligible to receive COS, and the CS-145 requests the information needed to open a non-K-TAP (NPA) case on KASES.  A non-K-TAP application packet is not sent because COS must be provided without requiring the child’s custodian to complete an application.

NOTE:  Currently, the TWIST/KASES interface will discontinue/close a FC case on KASES when the FC episode ends.  KASES does not auto-matically provide COS to appropriate discontinued FC cases because COS was not built into the TWIST/KASES interface.  The name and address of the child’s custodian and the reason the FC case was closed are needed in order to offer COS.  At this time, child support staff must manually send the CS-144 and CS-145 and update KASES as appropriate in order to provide COS.

When FC benefits are discontinued for any of the reasons listed below, COS is not provided to the child’s custodian:

· the child is placed in a K-TAP or Kinship Care family and is eligible to receive IV-D services as part of that family,

· the child became emancipated,

· the child was adopted, or

· the child died.

When FC benefits are discontinued for one of the reasons listed above, a CS-144 and CS-145 are not sent to the child’s custodian.  These forms are not sent because the child is either receiving IV-D services as part of a K-TAP or KC household, or there is no longer a current support obligation.  When COS is not appropriate and a FC or non-FC arrearage exists, the case remains open as an arrearage only case, unless the case meets a case closure criterion.  The case closure criteria are listed in Handbook Subsection 23.180.

FC benefits also may be discontinued because the child returned to his or her parent’s home.  When this occurs, it may be appropriate to offer the parent COS.  For example, if the child goes to live with his or her mother and there was a prior case for the mother, father, and child, then it is appropriate to offer the mother COS.  The FC case for the mother is discontinued.  If the mother wants COS, the prior case for the mother would be opened as a non-K-TAP case.

When FC benefits are discontinued and it is appropriate to offer COS, child support staff send a CS-144 and CS-145 to the child’s custodian.  If the child’s custodian returns the CS-145, child support staff open a non-K-TAP (NPA) case in order to provide COS.

23.170 TERMINATION OF CURRENT SUPPORT/TERMINATION OF PARENTAL RIGHTS
The current support obligation ends for noncustodial parents or obligors on the effective date of one of the following:

· the only child in the case becomes emancipated,

· the only child in the case dies,

· the court enters an order ending current support, or

· parental rights are terminated.

Termination of parental rights (TPR) becomes necessary when a child’s birth parents or legal parents are unable or unwilling to provide the child with a home free from abuse and neglect and when adoption is determined to be the appropriate plan for the child.  TPR can be achieved either voluntarily or involuntarily and completely severs the parents’ legal ties to the child.  TPR transfers these legal rights, including the right to consent to the child’s adoption, to CFC or to another person or agency that the court believes is best qualified to serve the child.

Child support staff usually are notified of TPR by the DSS-1263.  If the DSS-1263 does not provide the effective date of TPR, child support staff can determine the effective date by sending an e-mail message to Nora Pitzer, Division of Protection and Permanency, Records Management Branch.  Ms. Pitzer can be found in the Global Address List as Pitzer, Nora (DSS Records Mgt).  Sending an e-mail message will ensure that the request is from a CFC employee and that confidentiality will not be violated.

Past-due support continues to be owed when the obligation for current support ends unless the court forgives the arrearage.  When current support ends but an arrearage is owed, the IV-D case type on KASES is changed to either ARRP or ARRN.  When current support ends and an arrearage is not owed, the case status is changed to CLSD (Closed) and the closed reason code is entered on the Update Case screen (ASEC8C).

If the TPR order needs to be obtained to determine if arrearages have been forgiven, child support staff can send an e-mail message to Adrienne Mason, Supervisor, Open Records Section, DPP.  Ms. Mason can be found on the Address List as Mason, Adrienne (CBS Division of Protection and Permanency).  She will be able to help staff obtain the TPR order.

When support is payable to CFC and the current support obligation ends, a Void Notice (VN) is not needed to end collection by CFC.  When a VN is not completed, a letter of explanation may be sent to any concerned party that needs to be told of the termination of the current support obligation.

23.180 CASE CLOSURE
RELATES TO:  45 CFR § 303.11.

In order to be eligible for closure, a IV-D case must meet at least one of the 12 criteria listed at 45 CFR § 303.11(b).  Case closure is outlined in Handbook Section 31.000, Case Closure, and KASES Network Memo No. 48, Automated Case Closure.  Child support staff are to consult these two sources for procedures for case closure.

The case closure criteria at 45 CFR § 303.11(b) were amended effective April 9, 1999, and were published in the Federal Register on March 10, 1999.  Information about the revised case closure criteria can be found in federal action transmittal OCSE-AT-99-04 (March 11, 1999).  Listed below are the current case closure criteria.

1. There is no longer a current support order and arrearages are under $500 or unenforceable under state law.


2. Either the noncustodial parent or the putative father is deceased and no further action, including a levy against the estate, can be taken.


3. Paternity cannot be established because:

a.
the child is at least 18 years old and action to establish paternity is barred by a statute of limitations;

b.
a genetic test or a court or administrative process has excluded the putative father and no other putative father can be identified;

c.
the IV-D agency has determined that it would not be in the best interests of the child to establish paternity in a case involving incest or forcible rape; or

d.
the identity of the biological father is unknown and cannot be determined after diligent efforts, including at least one interview by the IV-D agency with the custodial parent.


4. The noncustodial parent’s or obligor’s location is unknown, and diligent efforts using multiple sources to locate the noncustodial parent or obligor have been unsuccessful:

a.
over a three-year period when there is sufficient information to initiate an automated locate effort, or

b.
over a one-year period when there is not sufficient information to initiate an automated locate effort.


5. The noncustodial parent or obligor cannot pay support for the duration of the child’s minority because the parent has been institutionalized in a psychiatric facility, is incarcerated with no chance for parole, or has a medically-verified total and permanent disability with no evidence of support potential.  It also must be determined that there is no income or assets available to the noncustodial parent or obligor that can be levied or attached for support.


6. The noncustodial parent or obligor is a citizen of and lives in a foreign country, does not work for the federal government or a company with headquarters or offices in the United States, and has no reachable domestic income or assets; and there is no reciprocity agreement with that country.


7. The IV-D agency has provided location-only services to the custodian of a child who is not receiving aid under Title IV-A of the Social Security Act.


8. The non-K-TAP recipient of IV-D services requests closure of a case, and there is no assignment to the state of medical support or of arrearages that accrued under a support order.


9. There has been a finding by the responsible state agency of good cause or other exceptions to cooperation with the IV-D agency; and the state or the local IV-A, IV-D, IV-E, Medicaid, or food stamp agency has determined that support enforcement may cause harm to the child or the child’s custodian.


10. For a non-K-TAP case, the IV-D agency is unable to contact the custodial parent within a 60 calendar day period despite an attempt of at least one letter sent by first class mail to the last known address.


11. For a non-K-TAP case, the IV-D agency documents the circumstances of the custodial parent’s noncooperation, and an action by the custodial parent is essential for the next step in providing IV-D services.


12. The IV-D agency documents failure by the initiating state to take an action which is essential for the next step in providing IV-D services.


FC cases are closed when FC benefits are discontinued for one of the reasons listed in Handbook Subsection 23.160 that does not permit COS, and the case meets a case closure criterion.  The Payee Notification of Prioritization Action (Form CS-31A) and the Custodial Parent Notice of Intent to Discontinue IV-D Services (Form CS-137) are completed manually for FC cases and sent to the appropriate Children’s Benefits Worker.

The CS-31A and the CS-137 are sent to the Children’s Benefits Worker because of federal requirements at 45 CFR § 303.11 that apply to all IV-D cases.  When a case meets a case closure criterion, the state must notify the recipient of services or the initiating state in writing 60 calendar days before closing the case of the state’s intention to close the case.  The case must be kept open if the recipient of services or the initiating state supplies information, in response to the notification, that will allow case action to be taken.

The CS-31A and the CS-137 are completed manually because forms generated on KASES for FC cases list Kentucky Foster Care as the custodial parent, instead of the Children’s Benefits Worker.  A list of the Children’s Benefits Workers and their addresses can be found in the Appendix of the Prosecutors’ Handbook.

Page 6

