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13.010 STATUTORY AUTHORITY
Kentucky Revised Statute (KRS) Chapter 406, the Uniform Act on Paternity, allows the Cabinet for Families and Children (CFC) to establish paternity and set a child/medical support obligation through district court for children born out of wedlock or children born in wedlock and fathered by a man other than the woman’s husband.  The establishment of paternity for children born out of wedlock is an important task for contracting officials.  The establishment of paternity obligates the biological father to a duty of support and allows the child the use of his or her father's surname, the right of paternal inheritance, access to the father's health insurance, and eligibility to collect social security benefits through the father.  Paternity establishment also creates a psychological and social bond between father and child and provides important medical history.  Therefore, it is very important for a child to have his or her parentage legally established.

New statutory requirements effective July 15, 1996, allow paternity to be established administratively by a child’s parents through the voluntary acknowledgment of paternity process.  KRS 205.712(2)(d) allows the Division of Child Support Enforcement (DCSE) to “establish and enforce an obligation upon receipt of a completed, notarized voluntary acknowledgment of paternity form.”  This means that DCSE can establish and enforce an obligation based soley on a notarized Voluntary Acknowledgment of Paternity form which has been completed and signed by the child’s parents, authenticated by a notary, and registered with the Office of Vital Statistics.  Paternity establishment creates a duty to support the child.  This means that a father can be ordered to pay child support and medical support for the child.

KRS 205.730(1) requires that “upon request of a putative father, the cabinet shall attempt to locate custodial parents for the purpose of establishing paternity when the cabinet finds the attempt to be in the best interest of the child.”  This includes interstate requests to locate custodial parents for cases in which a putative father has requested IV-D services.

KRS 205.730(3) requires all state, county, and city agencies, officers, and employees to cooperate with the cabinet in determining the location of parents who have abandoned or deserted their children.  This statute also specifies that these entities shall cooperate with the cabinet in determining the location of custodial parents for the purpose of establishing paternity with all pertinent information relative to the location, income, and property of such parents, notwithstanding any provision of state law making such information confidential.

KRS 213.046(3)(a) through (g)] requires that when a birth occurs to an unmarried woman in a hospital or en route to a hospital, the person in charge of the hospital or that person’s designated representative must immediately meet with the mother and, if possible, the child’s alleged father, unless either is a minor.  The meeting can occur either before or after the birth of the child.  The hospital’s representative provides the following to the mother and the alleged father:

-
written materials about paternity,

-
forms necessary to voluntarily establish paternity,

-
a written description of the rights and responsibilities of 

acknowledging paternity,

-
written materials and information about genetic paternity 

testing, and

-
an opportunity for the parent(s) to speak by telephone or in 

person with staff who are trained to clarify information and 

answer questions about paternity establishment.

KRS 213.046(3)(h) requires that a voluntary acknowledgment of paternity which is obtained through a hospital-based program be signed by both parents and notarized.

KRS 213.046(3)(1) states that if either the mother or the alleged father of a child born out of wedlock is a minor, paternity must be determined in accordance with KRS Chapter 406.  This means that paternity must be established judicially.

KRS 213.046(4) specifies that the voluntary acknowledgment of paternity when signed by both parents and notarized has the same weight and authority as a judgment of paternity.

The Voluntary Acknowledgment of Paternity form must be an Office of Vital Statistics form.  The form number must be VS-8, VS-8B, or VS-8C.

The VS-8 is completed to establish paternity outside a hospital.

The VS-8B is completed to establish paternity either before or after the birth of a child inside a hospital.

The VS-8C is completed to establish paternity when a child is born to a married woman and fathered by a man other than her husband.

KRS 213.046(5) was added to require CFC to provide the following to all public and private birthing hospitals in Kentucky:

-
written materials concerning paternity establishment forms 

needed to voluntarily acknowledge paternity;

-
copies of a written description of the rights and 

responsibilities of acknowledging paternity; and

-
training, guidance, and written instructions regarding 

voluntary acknowledgment of paternity to hospital staff as 

needed to operate the hospital-based program.

Effective July 15, 1996, KRS 405.430(2) states that CFC must recognize a voluntary acknowledgment of paternity as a basis for seeking a support order, even if the alleged father is unwilling to consent to a support order.

KRS 405.430(5) states that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of CFC any false, fictitious, or fraudulent statement, representation, or entry in any application, report, or document used in determining child support or child care obligations.

KRS 405.991(3) provides a penalty for giving fraudulent information.  Any person who violates KRS 405.430(5) shall be guilty of a Class A misdemeanor and, in addition to any other penalties provided by law, shall be responsible for payment of any difference between the amount of child support calculated using the correct information and the prior calculation using the false information.

KRS 406.021(1) includes the putative (alleged) father as a person who can initiate action to establish the paternity of a child.

KRS 406.051 allows the district court jurisdiction over custody and visitation matters in cases in which paternity is established, putative fathers must be advised that contracting officials pursuing paternity establishment on behalf of CFC may not pursue matters concerning custody and visitation.

Effective July 15, 1996, KRS 406.025 was added to state that if the Voluntary Acknowledgment of Paternity is signed in a hospital when the child is born and is submitted to the state registrar of vital statistics, paternity is rebuttably presumed for one year following the child’s date of birth.  This means that both parents’ rights are protected by allowing either party to question paternity within one year of the child’s date of birth.  If the Voluntary Acknowledgment of Paternity is signed outside a hospital and is submitted to the state registrar of vital statistics, paternity is rebuttably presumed for one year following the date of the signatures on the notarized acknowledgment.  This means that both parents’ rights are protected by allowing either party to question paternity within one year of the date the acknowledgment is signed.

KRS 406.011 states that the father of a child born out of wedlock is liable to the same extent as the father of a child born in wedlock.  A child is considered born out of wedlock when the child is born to an unmarried woman.  A child’s paternity needs to be established whenever the child is born out of wedlock or fathered by a man other than her husband.

Action to establish paternity is initiated upon the complaint of the mother, the putative father, the child, or a person or agency substantially contributing to the support of the child.  Paternity action for a IV-D case is taken by the contracting official, who is

acting as CFC's attorney, upon the request of the complainant pursuant to KRS 406.021.

As a result of KRS 406.021 and federal law and regulation, a putative father may apply for NPA services in order to establish the paternity of a child.

If paternity has been determined or has been acknowledged, repayment of the cost of pregnancy, delivery, and confinement which CFC has expended on behalf of the child may be enforced in the same or other proceedings brought by the mother, child, person, or agency substantially contributing to the support of the child.

KRS 406.021(3) requires that contracting officials take action to enforce not only child support and medical support but also the cost of medical expenses.  Medical expenses include the costs incurred during pregnancy, delivery, and confinement.

In order to obtain prenatal and birthing expenses, contracting officials must contact the Department for Medicaid Services (DMS) through its fiscal agent in order to obtain a supportive statement as to the amount owed.  As the fiscal agent may change from time to time, contracting officials are informed of who the correct agent is by information release.

KRS 406.021(5) requires a contracting official to establish paternity by default when a summons is served upon an alleged father and the alleged father fails to respond or to appear in court as directed by the summons.

It is not necessary to establish paternity for a child born in a common-law relationship in a state that recognizes common-law marriage.  The following currently recognize common-law marriage:  Alabama, Colorado, District of Columbia, Georgia, Idaho, Iowa, Kansas, Montana, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, and Texas.  New Hampshire recognizes a relationship as a common-law marriage if the child's parents live together for three years or longer or until one of the parents dies.  Florida recognizes a common-law marriage if the child’s parents lived together before January 1, 1986.

KRS 406.000(2) defines genetic tests as “...blood or tissue typing tests including, but not limited to, tests of red cell antigens, red cell isoenzymes, human leukocyte antigens, serum proteins, electrofloresis, or deoxyribonucleic acid.”  (Emphasis added.)

KRS 406.081 allows either the plaintiff or the defendant to petition the court for genetic testing or the court on its own motion to move for genetic testing.

KRS 406.081 states:  “The court, upon request of a party or on its own motion, shall order the mother, child, and alleged father to submit to genetic tests.  If the mother refuses for herself or on behalf of the child to submit to the tests, the court may resolve the question of paternity against her unless the action is brought by or is being prosecuted by an agency contributing to the support of the child.”

KRS 406.091(3) states that any objections to genetic test results must be made in writing within 20 calendar days before a hearing at which the results may be introduced into evidence.  If no objection to the test results is made, the test results are admissible as evidence of paternity without the need for foundation testimony or other proof of authenticity or accuracy.  If the results of the genetic tests or the expert’s analysis of inherited characteristics is disputed, the court, upon reasonable request of a party, must order an additional test.  The additional test must be made by the same laboratory or an independent laboratory at the expense of the party requesting the additional testing.

KRS 407.410(1) requires that once paternity has been established by another state, Kentucky must honor the other state's determination.  This statute applies not only to judicial action but also to a voluntary acknowledgment completed in another state as long as the completed form establishes legal fatherhood under that state’s law.

KRS 406.111, effective July 14, 1992, explains that if genetic testing shows that the statistical probability of paternity equals or exceeds 99% and if the paternity index is one hundred to one or greater, then there is a rebuttable presumption of paternity.

KRS 406.111 states:...If the court finds that the statistical probability of paternity equals or exceeds ninety-nine percent (99%), as calculated by the experts qualified as examiners of genetic markers, and that the paternity index, as calculated by the experts qualified as examiners of genetic markers, is one hundred (100) to one (1) or greater, there is a rebuttable presumption, affecting the burden of proof, of paternity.  This presumption shall only rebutted by a preponderance of the evidence.  If the presumption is not

rebutted, the court may enter a summary judgment of paternity, pursuant to Rule 56 of the Rules of Civil Procedure.”

KRS 454.210 allows the local court where a child resides to obtain personal jurisdiction over an alleged (putative) father in a paternity action.  A paternity action in Kentucky, rather than a URESA action, is completed when the alleged father does not reside in Kentucky but the child was conceived in Kentucky.

When paternity has been established in another state and the other state did not set a child support obligation, Kentucky can take action to set the child support obligation.

13.020 REGULATORY REQUIREMENTS
45 Code of Federal Regulations (CFR) Section § 301.1 defines a birthing hospital as a hospital that has an obstetric care unit or provides obstetric services, or a birthing center associated with a hospital.  A birthing center is a facility physically located outside a hospital that provides maternity services.

45 CFR § 302.33(a) requires the state to provide non-public assistance services to a putative father who requests IV-D services for the purpose of determining paternity, establishing a support obligation, and assuring payment of child support.  If a putative father applies for IV-D services, he must be provided the same services as a custodial parent who applies for IV-D services.  This includes location services.

45 CFR § 302.70(a)(5)(iii) requires that the rights, responsibilities, and consequences of acknowledging paternity be explained to both parents including the duty to support the child financially that he and she assumes as a result of signing the Voluntary Acknowledgment of Paternity form.  It also describes rights that each parent may be giving up by signing the Voluntary Acknowledgment of Paternity (e.g., right to genetic testing).  This regulation also requires each state to have laws and procedures for voluntarily acknowledging paternity.  All public and private birthing hospitals must participate in a hospital-based program for the voluntary acknowledgment of paternity.

45 CFR § 302.70(a)(5)(vii) states that a voluntary acknowledgment must be recognized as the basis for seeking a support order without further action to establish paternity.

45 CFR § 303.2(b) specifies that a IV-D case be opened within 20 calendar days of the receipt of a referral/application.  Opening a

case means establishing a case record and initiating whatever actions needs to be completed for the case.

45 CFR § 303.3© requires the state to “establish guidelines defining efforts to serve process.  These guidelines must include periodically repeating service of process attempts in cases in which previous attempts to serve process have failed, but adequate identifying and other information exists to attempt service of process.”

45 CFR § 303.4(d) requires the IV-D agency, within 90 calendar days of locating the alleged father or noncustodial parent, regardless of whether paternity has been established, to establish a support order or complete service of process necessary to begin proceedings to establish a support order and, if necessary, paternity.

If unable to establish a support order or complete service of process and, if necessary, paternity within the 90 calendar day time frame, the IV-D agency must serve process or document unsuccessful attempts to serve process before the end of the 90 calendar days.  The IV-D agency consists of both DCSE and its agents, contracting officials.

Service of process includes traditional service of process (e.g., personal service and certified mail) or consent to jurisdiction (e.g., waiver of formal service by signing a voluntary appearance which allows the alleged father to accept a copy of the petition/complaint without formal service of process by a sheriff or other designated official) as long as the date the service event occurs is documented in the case record.  Therefore, if a IV-D agency establishes a support order by consent, the date the noncustodial parent consented to jurisdiction counts as the date of service of process.  If the consent order is established within 90 calendar days from location, the state may count the action as successful under the time frame at 45 CFR § 303.4(d).

45 CFR § 303.4(f) requires the IV-D agency, in cases where a support order has not been established, to seek a support order based on a Voluntary Acknowledgment of Paternity in accordance with 45 CFR § 302.70(a)(5)(vii).  45 CFR § 302.70 (a)(5)(vii)states that a voluntary acknowledgment must be recognized as the basis for seeking a support order without further action to establish paternity.

45 CFR § 303.5(a)(1) requires that an alleged father be given the opportunity to voluntarily acknowledge paternity in IV-D cases in which paternity has not been established and has not been obtained in accordance with 45 CFR § 302.70(a)(5)(iii).

45 CFR § 303.5(b) states that the IV-D agency does not have to attempt to establish paternity in any case involving incest or forcible rape.  The IV-D agency also does not have to establish paternity for any case in which legal proceedings for adoption are pending if, in the opinion of the IV-D agency, it would not be in the best interests of the child to establish paternity.

45 CFR § 303.5(d)(1) states that the IV-D agency or court can require all parties (mother, child, and alleged father) to submit to genetic testing upon the request of any party in a contested paternity action.  However, this regulation gives two exceptions to the requirement.

The first exception occurs pursuant to 45 CFR § 232.40 through 45 CFR § 232.49 or 42 CFR § 433.147 when a person who receives K-TAP or Medicaid, and he or she has been determined to have good cause for failure to cooperate.

The second exception occurs pursuant to 45 CFR § 303.5(b) when the IV-D agency has determined it is not in the best interest of the child to establish paternity in a case involving incest, forcible rape, or when legal proceedings for adoption are pending.

45 CFR § 303.5(d)(2) defines a contested paternity case as “any legal action in which the issue of paternity may be raised under State law and one party denies paternity.”

45 CFR § 303.5(g)(1) requires that all public and private birthing hospitals participate in a hospital-based program for the voluntary acknowledgment of paternity.

45 CFR § 303.5(g)(4) requires that a voluntary acknowledgment obtained through a hospital-based program be signed by the mother and the father and that their signatures must be authenticated by a notary public or witness(es).

45 CFR § 303.5(g)(7) specifies that each birthing hospital program be assessed on an annual basis.  The annual assessment must examine the number of acknowledgments received from each hospital.

45 CFR § 303.5(3) states that when paternity is established and genetic tests are performed, the IV-D agency must attempt to obtain a judgment for the costs of the genetic tests from the party who denied paternity or, at State option, from each party as long as the total amount requested does not exceed the actual costs of the genetic tests.

45 CFR § 303.11© and 45 CFR § 303.11(b)(4)(ii) require that a custodial parent be advised of case closure 60 days in advance when a genetic test or a court has excluded the putative (alleged) father and no other putative father can be identified.

45 CFR § 303.7(b)(1) requires that if a state has a long-arm statute which allows paternity establishment, this authority is to be used to establish paternity whenever appropriate.

In order to have an expedited process for paternity establishment and support order establishment, 45 CFR § 303.101(b)(2) requires that actions to establish support orders be completed from the date of service of process to the time of disposition within the following time frames: 75 percent in 6 months and 90 percent in 12 months.

Disposition is defined at 45 CFR § 303.101(b)(2)(iv) as the date on which a support order is officially established and/or recorded or the action is dismissed.

45 CFR § 303.101(c)(3) requires that the parties must be provided a copy of the Voluntary Acknowledgment of Paternity, paternity determination, and/or child/medical support order.

13.030 HOSPITAL-BASED PATERNITY PROGRAM
A hospital-based program provides the unmarried mother and alleged father the opportunity to voluntarily acknowledge paternity in the hospital.  The hospital representative provides written materials about paternity establishment, the forms necessary to voluntarily acknowledge paternity, a written description of the rights and responsibilities of acknowledging paternity, and the opportunity to speak with staff, either by telephone or in person, who are trained to clarify information and answer questions about paternity establishment.

“Staff” includes DCSE staff.  DCSE’s toll free number is printed on voluntary acknowledgment materials including the Voluntary Acknowledgment of Paternity which is discussed below.

A pamphlet entitled "Moms, Dads, and Paternity Establishment - Kids Need All Three" (PAM-CS-48) (Rev. 10/96) is used to meet the requirement that both parents be advised of the rights and responsibilities of paternity establishment.

PAM-CS-48 is provided to hospitals, health departments, schools, area child support offices, contracting officials’ offices, and public assistance offices for distribution to the public.  Contracting officials can use the pamphlet to ensure that the unmarried parents understand the rights and responsibilities of voluntarily acknowledging paternity.  DCSE’s toll free number is printed on the pamphlet.

When a birth occurs to an unmarried woman in a hospital or enroute to a hospital, the person in charge of the hospital or that person's designated representative must take the following actions, unless either the mother or the alleged father is a minor.

1.
Meet with the mother before her release from the hospital.

2.
Attempt to find out whether the alleged father of the child is in the hospital and, if so, meet with him, if possible.

3.
Provide written materials about paternity (PAM-CS-48).

4.
Provide forms necessary to voluntarily establish paternity.

5.
Provide a written description of the rights and 
responsibilities of acknowledging paternity (PAM-CS-48).

6.
Provide written materials and information concerning 
genetic testing to determine probable paternity (PAM-CS-48).

7.
Provide an opportunity for the mother and alleged father to speak 
by telephone or in person with staff who are trained to clarify 
information and answer questions about paternity establishment.

8.
Provide the unmarried mother and, if possible, the alleged father with the Voluntary Acknowledgment of Paternity (VS-8B).

9.
Require that the VS-8B be completed and signed by both parents 
and that the signatures be authenticated by a notary public.

10.
Upon both the mother's and the alleged father's request, help the mother and the alleged father complete the VS-8B.

11.
Upon both the mother's and the father's request, send the VS-8B to the local registrar in the county in which the birth occurred.

NOTE:  If either the mother or the alleged father is a minor, 
paternity establishment must be determined by judicial process.

A VS-8B must not be signed when any of the following situations occur:

- either party is unsure as to whether the alleged father is the 

biological father of the child, and

-
genetic tests are needed to determine evidence of paternity, or 

-
either the mother or alleged father is a minor.

A voluntary acknowledgment obtained through a hospital-based program must be signed by the mother and the father and their signatures must be authenticated by a notary public or witness(es).

If the Voluntary Acknowledgment of Paternity is signed in a hospital when the child is born and is submitted to the state registrar of vital statistics, paternity is rebuttably presumed for one year following the child’s date of birth.  This means that both parents’ rights are protected by allowing either party to question paternity within one year of the child’s date of birth.

“Rebuttably presumed” means an assumption that holds good until evidence to the contrary is presented in a court of law.  For example, either the mother or alleged father may petition the court to declare within the year that the alleged father is not the biological father of the child.  If the alleged father is excluded as the father, the court must order that the alleged father’s name be removed from the birth certificate.

When a child is born in a hospital, a Certificate of Live Birth (Form VS No. 2-A) is completed by hospital staff, signed by the doctor, sent to the local health department, notarized by the local registrar, and then sent to the Office of Vital Statistics.

When a Voluntary Acknowledgment of Paternity is completed and signed in the presence of a notary public, the VS No. 2-A is amended by the Office of Vital Statistics to include information about the father.  When a Voluntary Acknowledgment of Paternity is completed and not notarized, the birth certificate is not amended by the Office of Vital Statistics and will not include information about the father. 

The Voluntary Acknowledgment of Paternity is fowarded by the Office of Vital Statistics to DCSE administrative staff in the Operations Support Branch.  It is DCSE's policy to stamp the current date on the Voluntary Acknowledgment of Paternity when it is received in the Operations Support Branch. 

The Voluntary Acknowledgment of Paternity must be received within 30 days from the child's date of birth in order for the hospital or birthing center to receive a fee.  DCSE pays a $10 fee for each correctly completed and signed Voluntary Acknowledgment of Paternity submitted by a hospital or birthing center.

A central office administrative staff worker checks the Kentucky Automated Support and Enforcement System (KASES) to see if there is a case which can be associated with the Voluntary Acknowledgment of Paternity.  If there is a case on KASES, the administrative staff worker compares the father’s information provided on the birth certificate with information on KASES.  If needed, the father's address, date of birth, place of birth, or social security number is updated or added to KASES.

The administrative staff worker in central office writes on the top of the Voluntary Acknowledgment of Paternity the county number where the hospital is located, the county number where the case is located, the father's MPI number, the IV-D number, and whether it is a K-TAP or NPA case.  The Voluntary Acknowledgment of Paternity is also checked to see if it has been completed and signed by the mother, the father, and a notary public.

Correctly completed Voluntary Acknowledgments of Paternity are separated from those that are rejected by the DCSE administrative staff in the Operations Support Branch.  For those that are rejected, a form letter is attached and sent to the hospital explaining the reason it was rejected.  A Voluntary Acknowledgment of Paternity will be rejected if one of the signatures is missing or if the Voluntary Acknowledgment of Paternity is 60 days old or older from the date that the acknowledgment was completed in the hospital.

A record is kept on a Paternity Affidavit Ledger Sheet of each Voluntary Acknowledgment of Paternity that is rejected.  The information entered on the ledger sheet includes the date received; father's name; mother's name; child's name; child's date of birth; county number where the hospital is located; type of case (for example, non-IV-D, K-TAP, NPA); date sent to the Imprest Cash and Travel Section in the Division of Fiscal Services; and date and reason for rejection.  If the hospital returns a previously rejected Voluntary Acknowledgment of Paternity, the line containing the information about the Voluntary Acknowledgment of Paternity is marked off the Paternity Affidavit Ledger Sheet.

All acknowledgments not associated with a IV-D case at the time of receipt are kept for six months and are checked again to see if there is a case on KASES.  If there is a case on KASES, information pertaining to the father is updated as explained above.  If there is not a case on KASES, the Voluntary Acknowledgment of Paternity is shredded after six months.

When a case associated with the Voluntary Acknowledgment of Paternity

is found on KASES, the original Voluntary Acknowledgment of Paternity

is sent by the central office administrative worker to the appropriate contracting official. 

13.040 TYPES OF IV-D CASES REQUIRING PATERNITY ACTION
A paternity case is one which requires the establishment of paternity and a child/medical support obligation.  A paternity case is one of the following types:

- K-TAP,

- regular NPA,

- regular Medicaid (MA) only,

- continuation of services (COS) MA Only,

- Transitional Child Care (TCC),

- regular continuation of services (COS),

- Foster Care (FC), or

-
FC continuation of services (FC COS).

An K-TAP case is one in which the children receive a monthly welfare grant and other public assistance benefits.  K-TAP custodial parents are required to cooperate in child support activity.

A regular NPA case is one in which the children receive IV-D services but do not receive public assistance.  The custodial parent

completes an application and pays a fee which ranges from $5 to $25.

This also includes putative father cases when a putative father applies for IV-D services.  The application fee must be paid before the NPA case can be added to KASES.  Action is not initiated until the fee has been paid.

A regular MA Only case is one in which the children receive Medicaid but do not receive K-TAP benefits.  Custodial parents are required by federal regulation to cooperate in the establishment of paternity and/or establishment/enforcement of a medical support order.  Custodial parents] are also entitled to full services if requested.  If the custodial parent does not cooperate, he or she is removed from the case and a designated person in the public assistance office signs the complaint.

A COS MA Only case is a continuation of services case for a former K-TAP case.  Children of COS MA Only custodial parents receive Medicaid benefits along with IV-D services.  Custodial parents are required by federal regulation to cooperate in the establishment of paternity and/or the establishment/enforcement of medical support.

A TCC case is a discontinued K-TAP case in which child care payments are sent directly to the child care provider for up to 12 consecutive months from the date K-TAP is discontinued.  The custodial parent may be eligible to receive Medicaid along with TCC.  The custodial parent is required by federal regulation to cooperate in all IV-D activities in order to remain eligible for TCC.  Contracting officials work TCC cases in the same manner as other continuation of services NPA cases.

A regular COS case is one in which the children previously received public assistance, no longer receive K-TAP or Medicaid, no longer are TCC eligible, but still receive IV-D services.

A FC case is one in which the child meets the eligibility requirements for K-TAP but receives FC maintenance payments and/or medicaid instead of a K-TAP grant because the child is separated from his or her parents or other relatives.  FC is administered under Title IV-E of the Social Security Act.

A FC COS case is one in which the child is no longer eligible to receive public assistance under the IV-E FC program or the K-TAP and Medicaid programs but continues to receive IV-D services.  A former FC child who has become emancipated or who has been adopted does not receive continuation of services.

FC cases are worked by the Foster Care Unit (FCU) in the Intercept Projects Section (IPS) in the Accounting Branch in central office.

Information about FC cases is given in Handbook Section 23.000.

13.050 DIRECT REFERRAL FROM A PUBLIC ASSISTANCE OFFICE 

A IV-D case must be opened within 20 calendar days of the receipt of a referral/application.  Opening a case means establishing a case record and initiating whatever action needs to be completed for the case.

A PUBLIC ASSISTANCE REFERRAL consists of a KA-125 series and/or an electronic referral.  It is completed for an K-TAP case or a regular MA Only case.  A public assistance referral also can be a Title IV-E Child Support Referral (Form DSS-1260) for a FC case.  In addition to the electronic referral, contracting officials who have direct referral receive a system generated, hard copy Assignment of Rights (Form PA-125) which the custodial parent has signed.

The KA-125 series is completed when there is not a new application or reapplication.  It is completed because an electronic referral cannot be sent from a public assistance office when an existing public assistance case is updated.  The KA-125 series is also used when a hard copy referral is needed.
The entire KA-125 series is completed when any of the following changes occur in the public assistance case:

-
payee change,

-
child added to Medicaid case, and

-
child becomes custodial parent for siblings.

The KA-125 series contains the following forms:

-
AFDC/MA Client (SR Payee) (Form KA-125);

-
AFDC/MA Child(ren) Information (Form KA-125, Supplement A);

-
AFDC/MA Absent Parent Information (Form KA-125, Supplement B); 

and

-
AFDC/MA Case Referral (Form KA-125, Supplement C).

The entire KA-125 series also is completed by the public assistance office, but not sent to contracting officials, for out-of-office interviews and when KAMES is down.  The public assistance worker fills out the KA-125 series but sends the contracting official an electronic referral as soon as possible.  In these instances, the contracting official receives a Form KA-125, Supplement C, which the custodial parent has signed, in addition to the electronic referral.

The Title IV-E Child Support Referral (Form DSS-1260) is completed for FC cases and serves as both an application for Title IV-E benefits and as a referral for child support services.  The Child Support Change of Status (Form DSS-1263) serves as a supplement to the DSS-1260 and is used to notify caseworkers of changes to the FC case.  An electronic referral from DCSE can be either for public assistance cases or NPA cases.

13.060 DIVISION OF CHILD SUPPORT ENFORCEMENT (DCSE) REFERRALS
Contracting officials who do not receive direct referrals from public assistance offices receive electronic referrals from DCSE.  DCSE refers paternity cases to the contracting official for the establishment of paternity and child/medical support.

Cases are referred by DCSE when (1) the case meets workable criteria, (2) there is a good address for the alleged father, (3) the child is not emancipated, (4) the child was born out of wedlock, and (5) the child has not had paternity established.

An electronic referral from a IV-D office is sent through system interface for new applications and reapplications.  Contracting officials receive electronic child support referrals as a worklist item on the Kentucky Automated Support and Enforcement System (KASES) in the county where the custodial parent resides.  After reviewing the case on KASES, the contracting official initiates child support action.  Any authorized complainant, i.e., the mother, child, or any person or agency that substantially contributes to the support of the child, may sign an Affidavit and/or Complaint.

13.070 REVIEWING THE DIRECT REFERRAL/NPA APPLICATION
Either the contracting official caseworker in direct referral counties, or the area office caseworker in counties without direct referral, are responsible for the initial review of paternity cases.

Contracting official caseworkers take the following actions.

1.
Prioritize the case.

2.
Refer the case for location when they review a direct referral 
from a public assistance office or an NPA application, if 
appropriate.

3.
Attempt to establish paternity by legal process.

Cases are prioritized only after the information provided is reviewed for accuracy and completeness.  If a review shows that additional information is needed, the case is prioritized only after attempting to verify or get the information needed to work the case.

Information can be verified or obtained by checking the following programs on the Kentucky Statewide Network Menu.  These programs are KYIMS Inquiry (KYNET, Option K), KAMES-IM Inquiry (CICSTOR, Option L), and SDX Inquiry (KYNET, Option K and CICSTOR, Option L).  For example, programs on KYIMS Inquiry and KAMES-IM Inquiry can be accessed to verify that an alleged father receives K-TAP or is in prison in Kentucky.

SDX Inquiry (Function B) can verify whether an alleged parent is currently receiving Supplemental Security Income (SSI) benefits in Kentucky.  It can also be used to verify the SSI benefit amount.  Paternity cases in which the alleged father receives SSI benefits are considered workable cases.

A paternity case is considered workable (not unworkable as other IV-D cases would be) when (1) the alleged father is imprisoned, (2) the alleged father is in an institution, or (3) the alleged father receives SSI.

Information about the alleged father can also be obtained from the custodial parent.  The custodial parent may be able to provide, for example, location leads that were not given on the application/referral.

If there is not a good address for the alleged father but there is at least one location lead, contracting official caseworkers refer the case to SPLS for a good address.  Location leads are listed in Prosecutors’ Handbook Section 11.000.

NOTE:  A public assistance case is considered a PRIORITY ONE case when the alleged father is living in the mother’s home.  When the alleged father’s and the custodial parent’s address is the same, or there is a cohabitation address, the case needs to be a priority one case.

Only verified information is entered in the appropriate data fields on the AP Supplemental Information screen (ASEC8B).  The source or method used to verify the information is entered on the NOTES screen associated with the screen.

If a Voluntary Acknowledgment of Paternity (Form VS-8, VS-8B, or VS-8C) has not been completed, judicial action must be initiated to establish the paternity of a child.  Procedures for initiating judicial action are given in Handbook Subsection 13.110.

Paternity needs to be established and a child/medical support obligation set for cases in which the noncustodial parent is receiving K-TAP benefits.  If the noncustodial parent is not incapacitated or caring for a child of the parties age three or younger, the noncustodial parent’s income is imputed to determine a support obligation based on minimum wage or previous wage, whichever is higher.  If the noncustodial parent is incapacitated or is caring for a child of the parties age three or younger, actual income is used to determine the obligation.

A paternity referral/application also is considered workable when the alleged father is a minor.  Even though the alleged father may not have income when paternity action is taken, it is expected that he will be employed in the future, and support can be ordered at that time.

The service of a summons upon the alleged father is required whenever judicial action is taken to establish paternity.  The alleged father’s address must include a house number and street name or a route number plus the city, state, and ZIP Code because personal service may have to be used to serve the summons.

A post office box number or a general delivery address can be used if the city’s population is less than 1,000.  An employer’s name plus the city, state, and ZIP Code can be used if the city’s population is less than 10,000.  These less detailed addresses can be used in less populated areas because the sheriff or process server is likely to know where the alleged father (or the mother in a putative father case) resides if the summons must be served in person.

If different legal actions are needed for the children listed on a referral/application, separate IV-D cases are established.  For example, separate cases are established if paternity needs to be determined for one child and a support order exists for the other children.  KASES Handbook Subsection 3.020, Case Initiation, provides information on cross-referencing cases on KASES.

13.080 PATERNITY ESTABLISHMENT BY PUTATIVE FATHERS
Effective July 15, 1990, KRS 406.021 was revised to include the putative (alleged) father as a person who can initiate action to establish the paternity of a child.

IV-D services must be made available to any individual who does not receive K-TAP.  As a result of KRS 406.021 and federal law and regulation, a putative father may apply for NPA services in order to establish the paternity of a child.  

Putative fathers who apply for IV-D services are subject to the same rules of confidentiality as other NPA applicants.  Handbook Section 9.000, Confidentiality of Records, provides information regarding confidentiality.

To receive IV-D services, a putative father must complete a NPA Application (Form CS-33) and pay an application fee.  As a NPA applicant, putative fathers are provided the same child support services as other NPA applicants.  The only exception is if there is an existing IV-D case in which services are already being provided for the same case participants.  In this instance, the putative father’s NPA application fee is returned.  This prevents duplication of services.  If new or additional information is provided by the putative father’s application, KASES is updated appropriately.

Putative fathers applying for paternity establishment services must be advised of the following.

1.
Both parties may be required to submit to genetic testing in order to determine paternity.  If genetic testing is required, the putative father may, at the discretion of the court, be ordered to pay for the costs of the genetic testing.

2.
The court will consider the income and resources of both parents and will distribute support liability between them.

3.
CFC’s attorney cannot represent the putative father in an adversarial or traditional "attorney - client" capacity, but CFC will perform services it deems to be appropriate and in the best interests of the child.

NOTE:  Contracting officials have entered into a Program Administration Contract and represent the CFC, not the custodial parent, child, or noncustodial parent.
4.
Custody and visitation issues cannot be handled by area office and contracting official staff.

Although effective July 15, 1996, KRS 406.051 allows the 
district court jurisdiction over custody and visitation matters 
in cases in which paternity is established, putative fathers must 
be advised that contracting officials pursuing paternity 
establishment on behalf of CFC may not pursue matters concerning 
custody and visitation.

There must be an address for the custodial parent before adding a putative father case to KASES.  When adding a putative father case to KASES, the putative father is entered as the absent parent.  A case participant record is created for a putative father by selecting the function key PF6-ADD AP on the Create Case Participants screen (ASEC1B).  KASES automatically enters AP in the participant type field on the Create Participant Type screen (ASEC8A).  In the relation to case field on the same screen, the code FTHA (alleged/putative father) is entered for a putative father.  The custodial parent is entered as the client.  If there is an existing IV-D case for the participants on KASES, a second case is not established.

A SELF event associated with the IV-D number must be created to document that the case is a putative father case.  This is done by entering PUTA as the event type on the Create Event Record screen (ASEAEB).  This causes the event description field to automatically read “Putative Father Case Initiated.”  For any additional information that needs to be added, enter the information on the NOTES screen attached to the event.

If a putative father is unable to provide an address for the custodial parent when he applies for services or if the custodial parent’s address is not a complete address, contracting official caseworkers must attempt to locate the custodial parent if it is in the best interest of the child to do so.  For example, if there is an Emergency Protective Order against the putative father, the custodial parent should not be located.

The IV-D agency does not have to attempt to establish paternity in any case involving incest or forcible rape.  The IV-D agency also does not have to establish paternity for any case in which legal proceedings for adoption are pending if, in the opinion of the IV-D agency, it would not be in the best interests of the child to establish paternity.

Also, if there is good cause not to pursue paternity action because of danger to the mother or child, good cause can be used as a reason for case closure.

It is DCSE’s policy that contracting officials are responsible for making IV-D good cause determinations in putative father cases which have been referred for judicial action.  Handbook Section 12.000, IV-D Good Cause, provides detailed information about IV-D good cause determinations.

If judicial action is being discontinued because a contracting official determines that the case meets at least one case closure criterion, the official begins the case closure process.

Prosecutors’ Handbook Subsection 31.040, Case Closure Codes, lists case closure criteria.  Contracting officials are now responsible for closing cases.

When a putative father is the individual who applied for IV-D services, he may request that services be discontinued.  When this occurs, the procedures outlined in KASES Network Memo No. 38 are followed.  The case is closed at his request.

13.090 LOCATION OF CUSTODIAL PARENTS FOR PUTATIVE FATHER CASES
Attempts to locate a custodial parent must be made unless it would not be in the child's best interest to establish paternity.  If it is not in the child's best interest to establish paternity, a determination that good cause exists is made by the contracting official.

If a current address for the custodial parent is not provided at the time of application, contracting official caseworkers must attempt local locate prior to adding a putative father case to KASES.

When establishing a custodial parent’s participant record on KASES, an address for the custodial parent is required; otherwise, an error message occurs.  If location efforts are successful, this will enable the custodial parent’s current address to be entered when adding the case to the system.

KASES presently only accepts noncustodial parent and not custodial parent referrals to the State Parent Locator Service (SPLS).   Because of this, area office caseworkers and contracting official caseworkers are responsible for location activity for putative father cases when the custodial parent's address is either unknown or is not a complete address.  The same location resources (i.e., programs on IMS Inquiry, KAMES-IM Inquiry, and SDX Inquiry) which are available to SPLS caseworkers are also available to area office caseworkers and contracting official caseworkers.  These sources and any other leads must be investigated and the results documented by the area office or contracting official caseworker responsible for the case.

Every resource available may be used to provide the putative father the same services afforded the custodial parent.  A case in which the custodial parent's address is unknown cannot be closed until all location sources are used or the case meets some other case closure criterion.  If the custodial parent is not located after three years, the case is closed.

Information about the custodial parent must be kept confidential because the person applying for services is the alleged father.  Also, if there is good cause not to pursue paternity action because of danger to the mother or child, the state agency can use good cause as a reason for case closure.
Due to confidentiality requirements, putative fathers are to be advised that they will not be provided with the address of the custodial parent and child.

When a putative father applies for IV-D services and the custodial parent’s address is either unknown or not current, the following procedures are followed.

Local Locate

Contracting official caseworkers must attempt to locate the custodial parent if it is in the best interest of the child to do so.  For example, if there is an Emergency Protective Order against the putative father, the custodial parent should not be located.  Procedures for determining whether good cause exists for not locating a custodial parent and proceeding with paternity action are given in Handbook Section 12.000, IV-D Good Cause.

If a putative father is unable to provide an address for the custodial parent when he applies for services or if the custodial parent's address is not a complete address, area office and contracting official caseworkers must attempt to locate the custodial parent using the following local locate sources and investigating leads provided in the case.

In most instances, only after the case has been referred for judicial action will it be learned that the address is not good.  If this occurs, contracting official caseworkers must attempt to locate the custodial parent by using local locate resources.

Local locate resources include the following:

-
using the telephone to make local and long distance calls in 

attempts to locate the custodial parent;

-
accessing available programs on KYIMS Inquiry, KAMES-IM 

Inquiry , and SDX Inquiry,* and

-
sending written correspondence to a custodial parent, 

relatives, friends, or employers who cannot be contacted by 

telephone.

*Handbook Subsection 10.040, Obtaining and Verifying Information, provides a list of programs on KYIMS Inquiry, KAMES-IM Inquiry, and SDX Inquiry which can be accessed when attempting to locate a custodial parent.

Local Locate - Successful
If local locate is successful, the case is added to KASES.  Contracting official caseworkers enter the custodial parent's address on the Create Participant Entry screen (ASEC2A) along with the date the address was verified in field DATE ADDRESS VERIFY.  Contracting official caseworkers identify the successful location by entering the appropriate code in the WHERE OBTAINED field.

Contracting official caseworkers create an event associated with the custodial parent's Master Participant Index (MPI) number to document that local locate was successful and to record local locate sources.  This is done by entering LREG as the event type on the Create Event Record screen (ASEAEB).  This causes the event description field to automatically read LOCAL LOCATE SUCCESSFUL.  Contracting official caseworkers record on the Create Event Notes screen (ASEUNA) all local locate sources contacted or IMS programs accessed and the results, whether negative or positive.

Local Locate Unsuccessful
If the putative father is unable to provide the custodial parent's current address but an old address is available, contracting official caseworkers enter the custodial parent’s old address into the system if local locate was unsuccessful.

KASES automatically identifies the address initially input on the Create Participant Entry screen (ASEC2A) as a MAIL type address.  Once the case has been initiated on KASES, contracting official caseworkers change the address type from MAIL to OLD if the address is not current.

To change the address type from MAIL to OLD, option 04, Address Maintenance, is selected from the Case Management Menu (ASEMAA).  The custodial parent’s MPI number is entered.  The line number is selected for the mailing address and enter is pressed to access the Update Participant Address screen (ASEAAE).  The address type is changed from MAIL to OLD and PF9 is pressed to confirm.

If the custodial parent's address is unknown and an old address is not available, contracting official caseworkers enter the following

pseudo address on the Create Participant Entry screen (ASEC2A) so a participant record for the custodial parent can be established.

123 Psuedo Street

Pseudo, Kentucky 12345

This address appears in the system as a MAIL type address.  Once entered, contracting official caseworkers change the pseudo address  to an OLD type address from the address maintenance option.  On the NOTES screen associated with the Update Participant Address screen (ASEAAE), caseworkers explain that this is a putative father case and the custodial parent's address is unknown.  Caseworkers state that a psuedo address has been entered to allow the creation of a participant record on KASES for the custodial parent.

If local locate is unsuccessful, contracting official caseworkers create an event associated with the custodial parent's MPI number to document that local locate was unsuccessful and to record the negative location sources.  Use SELF event and enter LL UNSUCCESSFUL as the event description on the Create Event Record screen (ASEAEB).  Contracting official caseworkers record the negative location sources on the event NOTES screen.

Also, if local locate is unsuccessful, contracting official caseworkers send a letter to the putative father.  They advise the putative father that the case has been placed in an unworkable status because the contracting official has been unable to obtain a good address for the custodial parent.  A Payee Notification of Prioritization Action (Form CS-31) is not sent because the wording of this form is inappropriate.
Because paternity action is required, KASES will automatically suggest that the case be referred for paternity establishment and will suggest a judicial caseworker to whom the case should be referred.  For cases in which the custodial parent's address is not current, the contracting official caseworker must override the suggested system referral by changing the referral unit from "PAT" to "INIT" and enter his or her own worker ID number.

Once the case has been established in the system, the contracting official caseworker must create SELF events on the MPI level to document all unsuccessful local locate efforts.

To create a SELF event for the participant's event history, refer to KASES Handbook Subsection 5.050, Case Management.

Contracting official caseworkers must also create a SELF event to document that a letter was sent to the putative father advising that

the case is presently unworkable because the custodial parent has not been located.

Local Locate Unsuccessful - Location Lead Available
If local locate is unsuccessful and there is at least one location lead, the contracting official caseworker creates a SELF 

worklist item with a 90 day tickler so a quarterly review of the case can be done.

The following are location leads:

-
social security number,

-
date of birth,

-
last known address,

-
last known employer, and

-
the name and address of a parent, another relative, or a friend.

Quarterly location attempts may be limited to information available on IMS Inquiry programs.  However, wage record files on IMS Inquiry must be accessed if the custodial parent's social security number is known.
As long as there is at least one good location lead, the case remains in INIT status until either a good address for the custodial parent is obtained or the case meets a case closure criterion.

Local Locate Unsuccessful - No Location Leads Available
If local locate is unsuccessful and there are no location leads, the contracting official caseworker creates a SELF worklist item so a semiannual review of the case can be done.  When creating the SELF worklist item, the Due Date field is changed to 180 days from the current date.  Because no leads are available, programs on IMS Inquiry cannot be accessed.  Instead, contracting official caseworkers must send a letter to the putative father to see if he can provide any new or additional information to aid in locating the custodial parent.

Contracting official caseworkers create a SELF event to document that a letter was sent to the putative father.

A letter is sent to the putative father every 180 days until either a good address for the custodial parent is obtained or the case meets a case closure criterion.

Case Meets A Case Closure Criterion
If three years have elapsed and location efforts have been unsuccessful, the case meets a case closure criterion.  At that time location activity is stopped. 

The contracting official caseworker is responsible for notifying the putative father by letter of the contracting official’s intent to close the case.  This letter must be an original letter written by the caseworker because the CS-137 is not appropriate for putative father cases.

The contracting official caseworker creates a SELF event on the Create Event Record screen (ASEAEB) to document that a notice of intent to close case was sent to the putative father.

The contracting official caseworker creates a SELF worklist item for 60 days from the date of the letter.  If the putative father does not respond within this 60 day period with a good address for the custodial parent or new location leads, appropriate action is taken by the contracting official caseworker to close the case.  This includes advising the putative father by letter that his case has been closed and giving the reason for the closure.

The contracting official caseworker also creates a SELF event to document that a letter was sent to the putative father advising that the case has been closed.  The case status is changed from OPEN to CLSD and the case closure reason code is entered on the Update Case screen (ASEC8C).  KASES Handbook Section 5.060 provides a list of case closure reason codes.  The HELP screen for the case closure reason code field on the Update Case screen (ASEC8C) also provides the case closure reason codes.

13.100 MINOR PARENTS
A minor, or a person under age 18, can be named the father of a child.  It is essential that the establishment of paternity be pursued when the alleged father is a minor, while his whereabouts are known.  A guardian ad litem is appointed if suit is filed.  These costs are to be included in the billing request and will be reimbursed.

KRS 403.212(4) and (6) require a minimum obligation of $60 per month is required for all children whose parents have a combined monthly adjusted income of $0 per month, unless decided otherwise by a court.

Although the alleged father may have no income at the time action is taken, it is anticipated that he will be, or should be, employed at some time and the court may find an exception to the Child Support Guideline to complete education or may postpone the effective date of the support payments.  The contracting official may bring suit with CFC or another adult on behalf of the minor mother.  The adult may be a relative or even a neighbor of the minor child.

13.110 INITIATION OF JUDICIAL ACTION
Federal regulations require that the IV-D agency within 90 calendar days of locating the alleged father or noncustodial parent, regardless of whether paternity has been established, establish a support order or complete service of process necessary to begin proceedings to establish a support order and, if necessary establish paternity.  The IV-D agency must also document unsuccessful attempts to serve process. 

This means that needed action must be taken within 90 calendar days of the date a referral or application is completed or the non-custodial parent or alleged father is located.

The IV-D agency or court can require all parties (mother, child, and alleged father) to submit to genetic testing upon the request of any party in a contested paternity action.  However, this regulation gives two exceptions to the requirement.

The first exception occurs when a person who receives K-TAP or Medicaid has been determined to have good cause not to cooperate.

The second exception occurs when the IV-D agency has determined it is not in the best interest of the child to establish paternity in a case involving incest or forcible rape, or in any case in which legal proceedings for adoption are pending.

Contracting officials are responsible for determining whether good cause exists and if it would not be in the best interest of the child to establish paternity.  Procedures for determining whether good cause exists are found in Handbook Section 12.000, IV-D Good Cause.

13.120 PROCEDURES FOR ESTABLISHING PATERNITY
A contracting official initiates paternity action upon the request of the complainant -- the mother, the putative or alleged father, the child, or a person or agency substantially contributing to the support of the child.  If the complainant is a minor child, an adult signs the complaint.  If the complainant is the public assistance agency, a representative of CFC or an adult (who may be a relative, friend or neighbor) signs the complaint.  If the complainant is the IV-E agency, a Family Services Office Supervisor signs the complaint.

There are four basic ways to establish paternity for a child born out of wedlock:

-
allow the alleged father and mother to administratively establish paternity by completing a Voluntary Acknowledgment of Paternity (Form VS-8),

-
obtain an agreed order and judgment based on an existing 

affidavit of paternity,

-
initiate judicial action in the absence of a voluntary acknowledgment, or

-
obtain a default judgment if the alleged father fails to respond to a summons or appear at a court hearing.

Both parties must be provided a copy of the Voluntary Acknowledgment of Paternity, paternity determination, and/or child/medical support order.

On the following pages, step-by-step procedures for each method of determining paternity are presented.  Copies of the sample documents referenced in this material are found at the end of this handbook section.

It is essential to include social security numbers for all parties subject to a court order.  Social security numbers are essential for matching all automated files, including wage records.

If the alleged (putative) father's address is not known and cannot be obtained through location efforts by the contracting official, instructions included in Handbook Section 11.000, Location, are to be followed to obtain a good address for the alleged father.

Effective July 15, 1996, KRS 406.025 was created to read as follows:

(1)  Upon completion of a signed, notarized, Voluntary Acknowledgment of Paternity affidavit by the mother and alleged father, obtained through the hospital-based paternity program, and submitted to the state registrar of vital statistics, paternity shall be rebuttably presumed for one (1) year following the child’s birth.

(2)  Upon completion of a signed, notarized, Voluntary Acknowledgment of Paternity affidavit by the mother and alleged father obtained outside  the hospital and submitted to the state registrar of vital statistics, paternity shall be rebuttably presumed for one (1) year following the date of signatures on the notarized affidavit.

Both parents’ rights are protected by allowing either party to question paternity within one year of the child’s date of birth or of the date the acknowledgment is signed.

As stated in (1) on page 27, a VS-8B may be signed by the mother and the alleged father and notarized inside a hospital when the child is born.  Handbook Subsection 13.030 explains the Hospital-Based Program.

If parents who are otherwise willing to voluntarily acknowledge paternity are doubtful as to the paternity of a child, the parents must be given the opportunity to request and obtain genetic testing.  When this happens the contracting official must obtain a stipulation that in the event genetic tests indicate a high probability of paternity, the party requesting the testing must reimburse CFC for genetic testing costs.

The resulting child support order must include a provision that the requesting parent reimburse CFC for the cost of genetic testing.

Voluntary Acknowledgment of Paternity (Form VS-8)
Paternity may be established outside a hospital by completing a Voluntary Acknowledgment of Paternity (Form VS-8).  For example, paternity may be established in a health department, area child support office, or contracting official’s office, using the voluntary acknowledgment process.  The VS-8s and PAM-CS-48s will be distributed to the local health departments, child support offices, and the contracting officials’ offices.

Paternity establishment creates a duty to support the child.  This means a father can be ordered to pay child and medical support for the child.

When a Voluntary Acknowledgment of Paternity (Form VS-8) is completed outside of a hospital, paternity is rebuttably presumed for one year following the date of the signatures on the notarized acknowledgment as explained in (2) on page 27.  This means that both parents’ rights are protected by allowing either party to question paternity within one year of the date the acknowledgment is signed.

“Rebuttably presumed” means an assumption that holds good until evidence to the contrary is presented in a court of law.  For example, either the mother or alleged father may petition the court to declare within the year that the alleged father who signed the acknowledgment is not the biological father of the child.  If the alleged father is excluded as the father, the court must order that the alleged father’s name be removed from the birth certificate.

The Voluntary Acknowledgment of Paternity is the primary means of establishing paternity in uncontested cases in Kentucky.  The contracting official caseworker must attempt to have both parents establish paternity administratively.
If a mother and alleged father agree to complete a VS-8, the contracting official caseworker must explain the rights and responsibilities of establishing paternity and provide a copy of the PAM-CS-48.

The contracting official caseworker must also ensure that the VS-8 is completed correctly, signed by both parents, and notarized.  This document has the same weight and effect as a paternity judgment entered by a court.  The VS-8 can be forwarded to the local registrar in the county health department for forwarding to the Office of Vital Statistics in Frankfort, Kentucky; or it can be sent directly to the Office of Vital Statistics, 275 East Main Street, Frankfort, Kentucky, 40621.

If there is a IV-D case for the parents and child for whom paternity has been established, a child/medical support obligation is established within 90 days of the date the VS-8 is signed.  CFC is required to recognize the VS-8 as a basis for seeking a support order irrespective of the father’s willingness to consent to a support order.  If the father consents to the establishment of a support order, an agreed order is obtained.

If there is not a IV-D case, the parents are given a non-AFDC application packet.  When the IV-D case is opened and paternity has been established, a child/medical support obligation must be established within 90 days.

When a VS-8 has been completed, the child’s date of birth must be entered in the PAT EST/END DATE field and APAT must be entered in the PAT DISP field on KASES.

NOTE:  When a paternity disposition and PAT EST/END DATE is entered, the system will recommend either process status ESTA or ESTJ.

Procedures for establishing a child/medical support obligation are found in Handbook Section 15.000, Child Support.

A Voluntary Acknowledgment of Paternity must not be signed when any of the following situations occur:

-
either party is unsure as to whether the alleged father is the 

biological father of the child,

-
genetic tests are needed to determine evidence of paternity, or 
-
either the mother or alleged father is a minor.

The court must determine paternity if either parent is a minor, the mother was married to someone other than the biological father when the child was born, or there is more than one possible father.

Custody and visitation also must be decided by a court regardless of whether a Voluntary Acknowledgment of Paternity is completed.  In a case in which there is a legal and biological father, custody and visitation also must be decided by a court.

Although effective July 15, 1996, KRS 406.051 allows the district court jurisdiction over custody and visitation matters in cases in which paternity is established, putative fathers must be advised that contracting officials pursuing paternity establishment on behalf of CFC may not pursue matters concerning custody and visitation.

Voluntary Acknowledgment Other Than a VS-8/Agreed Order
An alleged father must be given the opportunity to voluntarily acknowledge paternity.  This is because obtaining a voluntary acknowledgment (Acknowledgment of Paternity) and an agreed order (Agreed Judgment and Order) is the easiest, quickest, and least costly method of establishing paternity.

Federal regulations allow the alleged father to be given the opportunity to voluntarily acknowledge paternity at any time -- before or after initiating legal action to establish paternity.  The only requirement is that the alleged father be given the opportunity to voluntarily acknowledge paternity before attempting to establish paternity by legal action.  It is Kentucky’s policy to attempt to

obtain a voluntary acknowledgment after initiating legal action to establish paternity if a voluntary acknowledgment does not already exist.

DCSE has chosen the option to give the alleged father the opportunity to voluntarily acknowledge paternity after legal action is initiated (that is, after the alleged parent is served) because some men would flee or otherwise avoid service of process if notified of the paternity issue prior to service.

Federal regulations require that the rights and responsibilities of acknowledging paternity be explained to both parents.  Contracting officials may use PAM-CS-48 to explain and ensure that the alleged father understands his rights and responsibilities of acknowledging paternity.

If an alleged father voluntarily acknowledges paternity, an agreed order (Agreed Judgment and Order) may be completed.  However, if the alleged father voluntarily acknowledges paternity but does not agree

to child/medical support, the contracting official must establish/enforce a child/medical support obligation judicially.

Voluntary Acknowledgment Other Than a VS-8 Exists
The procedures listed below are followed when a voluntary acknowledgment already exists and an agreed order needs to be obtained.

1.
Generate and send a Payee Notification of Initiation of Action 
(Form CS-30)/Client Appointment Letter (LCAP) to schedule an 
appointment with the custodial parent.  Contact the alleged 
father and request that he attend the appointment scheduled with 
the custodial parent.  (If the alleged father denies paternity, 
initiate legal proceedings by entering a Stipulation Regarding 
Genetic Testing (PSTP) and an Agreed Order for Genetic Testing 
(PAOB) and follow steps 14 through 23 on pages 37 and 38.)

2.
Generate a CS-15 to the local public assistance office if the 
K-TAP/MA custodial parent fails to appear.  No further action can 
be taken on the case until the custodial parent comes in, the 
public assistance supervisor signs the Affidavit of the Mother, 
or notification is received from DCSE to close the case.

NOTE:  If the custodial parent is not cooperating, the 
contracting official updates the Is Client Cooperating?  field on 
the Update Case screen (ASEC8C) to “N” (No).  The contracting 
official enters NOTES to explain how the custodial parent is not 
cooperating.  If the custodial parent comes in and begins to 
cooperate, change the “N” to “Y” on the Update Case screen 
(ASEC8).

NOTE:  For Foster Care (FC) cases, notify the local IV-E office 
by sending a copy of the CS-30/LCAP if the Children’s Benefit 
Worker (CBW) fails to appear.  No further action can be taken on 
the case until the CBW comes in or the IV-E Family Services 
Supervisor signs the Affidavit of the Mother.

3.
Check the custodial parent’s address if the CS-30/LCAP is 
returned stamped “No Forwarding Address, Address Unknown,” or 
“Forwarding Order Expired.”  If an address cannot be verified, 
generate a CS-15 to the local public assistance office to request 
a new address.

4.
Interview the custodial parent.  The paternity questionnaire 
(Plaintiff’s Interrogatories to Defendant) may be completed 
during the interview.

5.
Notify the public assistance office by completing the “Other” 
block on the CS-30/LCAP when the AFDC custodial parent claims 
“good cause” for not cooperating (incest, threat of bodily harm, 
etc.).

6.
Refer to Handbook Section 21.000, Interstate, when the alleged 
father does not live in Kentucky and the long-arm paternity 
statute or personal jurisdiction over the alleged father cannot 
be obtained according to KRS 454.210.  See Subsection 13.070 for 
an explanation of the long-arm paternity statute and KRS 454.210.

7.  Obtain a sworn statement (Affidavit of the Mother) from the 
custodial parent.

8.
Complete the Complaint which may be signed by the mother, alleged 
father, minor child, person or agency substantially contributing 
to the support of the child, or the contracting official.  The 
complaint must be styled COMMONWEALTH OF KENTUCKY EX REL. to 
avoid filing fees and other charges.
9.
Prepare an Agreed Judgment and Order (PAJO).  Have both parties 
sign the Agreed Judgment and Order.

(If the alleged father denies paternity during the interview, 
enter a Stipulation Regarding Genetic Tests (PSTP) and an Agreed 
Order for Genetic Testing (PAOB) and follow steps 14 through 23 
on pages 37 and 38).

The order must also specify the name and address of the area 
office to which payments must be sent.  [Boyle I, Boyle II, 
Franklin, and Jefferson County Area Offices do not post payments 
to KASES.  Payments for these offices are received and posted by 
the Accounting Branch in Central Office.  The Central Office 
address is  Cabinet for Families and Children, Division 
of Child Support Enforcement, 275 East Main Street, Frankfort, 
Kentucky 40621.  All other area offices receive and post payments 
to KASES.

Also, if the child receives Medicaid and health insurance is 
available at reasonable cost to the father, the order must 
require the father to obtain health insurance.  If health 
insurance is not currently available at reasonable cost, the 
order must contain the stipulation that medical insurance be 
obtained when it becomes available at reasonable cost.

For example, the wording of the order may read “As medical 
insurance is not currently available at reasonable cost to 
(father’s name), he is ordered to obtain it when it 
becomes available at reasonable cost.”

10.
Submit the Complaint with a copy of the Affidavit of the Mother 
and the Acknowledgment of Paternity attached.  Give the Agreed 
Judgment and Order to the district judge for his signature and to 
the district court clerk to be filed.

11.
Enter the Agreed Judgment and Order (PAJO) on KASES.  Attach a 
hard copy of the order to a DCSE Transmittal (Form CS-15).  Send 
the CS-15 to the appropriate area IV-D office.  Send a copy of 
the order to all other concerned parties.

12.
(If the noncustodial parent has been ordered to obtain health 
insurance for the children and has verified having the insurance, 
complete the CREATE MEDICAL INSURANCE screen (ASEINB).  Change 
the REPORT TO MEDICAID indicator from N (no) to Y (yes).  Also 
enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS 
field on the field on the CREATE CASE screen (ASEC8C).

NOTE:  Completion of screen ASEINB causes generation of the 
Monthly Health Insurance Notification Report (CSR-33), which 
informs Medicaid’s fiscal agent of the status of medical support.  
It also causes batch generation of a CS-40 at the end of the 
month for the custodial parent or the SS Children’s Benefits 
worker for a FC case.  Caseworkers do not generate a CS-40 after 
they complete screen ASEINB.

If the noncustodial parent has been ordered to obtain health 
insurance but has not verified having the insurance, enter ORD 
(ordered) in the 3RD PARTY MED INS STATUS field on the CREATE 
CASE screen (ASEC8C).  Also manually send the CS-40A that is in 
the Manual of Forms to Medicaid’s fiscal agent.  See IM-95-12 for 
the name and address of this agent.  Do not send the custodial 
parent a CS-40 as federal regulations require DCSE to notify the 
parent only when medical support is obtained or changed.

NOTE:  Manual completion of a CS-40A for Medicaid’s fiscal agent 
is a temporary measure which will be remedied when a change is 
migrate to KASES which will make completion of the 3RD PARTY MED 
INS STATUS field cause generation of the CSR-33.

If the noncustodial parent was ordered to obtain health insurance 
for the children and has verified having the insurance, generate 
and send a CS-41 to the health insurance provider.

13. All cases must include the Paternity Disposition code, PATERNITY 
START DATE, and the PAT EST/END DATE for “P” (Legal child, 
paternity in question) and “W” (Child born out of wedlock) cases 
that have had an order established.

When paternity action is scheduled through KASES Court Scheduling 
(Option 2, Case Management Menu screen (ASEMAA), the 
system automatically enters the paternity start date.  When the 
paternity  action is completed and the court scheduling is 
deleted, the PAT EST/END DATE is automatically entered.  Also, 
a final disposition code replaces the paternity disposition code.  
See KASES Subsection 5.020, Court Scheduling.

If paternity action is completed without scheduling the alleged 
father through KASES Court Scheduling, a worker can manually 
insert the PAT START DATE.  On the Update Child Participant Data 
screen (ASEPT1), the PAT START DATE is the date stated in the 
court order establishing paternity or when establishment took 
place, whichever date is appropriate.  If the date is not 
specified, workers are to enter the effective date of the court 
order which established paternity.  On the Update Child 
Participant Data screen (ASEPT1), enter the PAT EST/END DATE and      
the appropriate final paternity disposition code.  If paternity 
was established, the correct PAT EST/END DATE is the effective 
date of the court order which established paternity.

14.
Refer the case to the area IV-D office for monitoring compliance 
with the order.

15.
Create a SELF event.  Describe in NOTES what prompted the action, 
all actions taken, and list all forms which were not generated on 
KASES.

Adjudication (Voluntary Acknowledgment Does Not Exist)
If a Voluntary Acknowledgment of Paternity does not exist or the alleged father refuses to sign a Voluntary Acknowledgment of Paternity, judicial action to establish paternity must be initiated.  An alleged father must be given the opportunity to voluntarily acknowledge paternity in IV-D cases in which paternity has not been established and has not been obtained.  The rights, responsibilities, and consequences of acknowledging paternity must be explained to both parents.  The explanation must include the duty to support the child financially that each party assumes as a result of signing the Voluntary Acknowledgment of Paternity form.

If the alleged father declines to voluntarily acknowledge paternity, the action becomes a contested action.  A contested paternity case is defined as "any legal action in which the issue of paternity may be raised under State law and one party denies paternity."

A contested paternity action may involve more time and effort.  Evidence may have to be gathered from interviews and depositions.  Court appearances may be necessary and careful detail must be observed in the presentation of evidence during trial.  Although this method is more time consuming, it is not impossible.  The advanced technology of DNA genetic testing has simplified this action.

The following actions are taken to establish paternity in a contested paternity case.

1.
Generate and send a CS-30/LCAP to schedule an appointment with the custodial parent.  Contact the alleged father in writing scheduling an appointment to coincide with the custodial parent’s appointment.  (If the alleged father denies paternity, initiate legal proceedings by entering a Stipulation Regarding Genetic Testing and an Agreed Order for genetic Testing and follow steps 14 through 23 on pages 37 and 38).

2.
Generate a CS-15 to the local public assistance office and attach 
a copy of the CS-30 if the K-TAP/MA custodial parent fails to 
cooperate or appear for the appointment.

Further action cannot be taken until the custodial parent, the 
public assistance supervisor, or the contracting official signs 
the Affidavit of the Mother, or notification is received from 
DCSE to close the case.

NOTE:  If the custodial parent is not cooperating, the 
contracting official updates the Is Client Cooperating? field on 
the Update Case screen (ASEC8C) to “N” (No).  The contracting 
official enters NOTES to explain how the custodial parent is not 
cooperating.  If the custodial parent comes in and begins to 
cooperate, change the “N” to “Y” on the Update Case screen 
(ASEC8C).

NOTES:  For FC cases, notify the local IV-E office by sending a 
copy of the CS-30/LCAP if the CBW fails  to appear.  The case 

will remain pending until the CBW comes in or the IV-E Family 
Services Supervisor signs the Affidavit of the Mother.

3.
Check the custodial parent’s address on KASES if the CS-30/LCAP 
is returned stamped “No Forwarding Address, Address Unknown,” or 
“Forwarding Order Expired.”  If an address cannot be verified, 
generate a CS-15 to the public assistance office to request a new 
address. 


4.
Interview the custodial parent.  The paternity questionnaire 
(Plaintiff’s Interrogatories to Defendant) may be completed 
during the interview.

5.
Notify the public assistance office by completing the “Other” 
block on the CS-30/LCAP when the AFDC mother claims “good cause” 
for not cooperating (incest, threat of bodily harm, etc.).

6.
Refer to Handbook Section 21.000, Interstate, when the 
alleged father does not live in Kentucky and the long-arm paternity statute or personal jurisdiction over the alleged father cannot be obtained according to KRS 454.210.  See Subsection 13.070 for an explanation of the long-arm paternity statute and KRS 454.210.

7.
Obtain a sworn statement (Affidavit of the Mother) from the 
custodial parent.

8.
Complete the Complaint which may be signed by the custodial 
parent, alleged father, minor child, person or agency 
substantially contributing to the support of the child, or the 
contracting official.  The complaint must be styled COMMONWEALTH 
of KENTUCKY EX REL.

9.
Submit the Complaint, a copy of the mother's affidavit, and the summons to the district court clerk. 

10.
Issue a civil summons for service to the alleged father.  If the alleged father lives in a Kentucky county, the summons may be served by the sheriff or any other law enforcement official.  However, a summons can also be sent by CERTIFIED MAIL, RESTRICTED DELIVERY, RETURN RECEIPT REQUESTED (for much less than the $10 sheriff’s fee).   Therefore, it is recommended that the postal service be used for service of process as often as possible.]  Refer to the Sheriff's Service of Process Billing Form (CS-19) in the Child Support Forms Section at the end of this handbook.  Handbook Subsection 7.080, Reimbursement for Service of Process, provides contracting officials with information about how DCSE reimburses for service of process.

NOTE:  Follow procedures in KASES Handbook Subsection 5.150, 
Service of Process Maintenance, to create and update a service of 
process record.

11.
Set up a SELF 20 day tickler upon receiving notice that a summons has been served.  Send a Letter (An example of this letter is included in the forms at the end of this handbook section) to the alleged Father which gives him the opportunity to do one of the following:.

a.  Admit that he is the father of the child and voluntarily           sign an Agreed Judgment and Order (PAJO) to pay child         
  support.  This order must be signed by a judge.  The           
  alleged father must contact the contracting official within        five calendar days from the date of the letter.

b.  Deny paternity, request genetic testing, and/or ask for a     
  trial to determine if he is the father. 

  If the alleged father does not file an answer within 20
  calendar days, follow procedures given under Default Judgment    on page 39.

12.
Proceed with steps 9 through 12 on pages 32 and 33 if the alleged father answers the complaint and admits paternity.

13.
Enter a Stipulation Regarding Genetic Testing (PSTP) and an Agreed Order for Genetic Testing (PAOB) if the alleged father answers the complaint by denying paternity.

14.
Prepare and enter a Motion to Compel Genetic Testing (PMCB) and an Order to Compel Genetic Testing (POCB) if an agreement regarding genetic testing cannot be reached.  

15.
Schedule an appointment for drawing blood and notify all parties of the time and location.  Refer to KASES Handbook Subsection 5.020, Court Scheduling, which provides instructions for creating, updating, or reviewing genetic test data on KASES.

16. Prepare and enter a Motion and Order for Dismissal if the

alleged father is excluded by the genetic tests.  Attach a copy to a CS-15 and send it to the area IV-D office.  Send an Order for Dismissal to all concerned parties.

17.
If the alleged father does not contest the genetic test results, enter an Agreed Judgment and Order (PAJO) when the alleged father is NOT excluded by genetic testing and there is no stipulation, or the alleged father now agrees to acknowledge paternity.

18.
If the alleged father contests the genetic test results, schedule a retest, or proceed with a jury trial if the alleged parent requests it.

NOTE:  Effective July 15, 1994, KRS 406.091(3) requires that any objections to genetic test results be made in writing within 20

calendar days before a hearing at which the results may be 
introduced into evidence.
19. File interrogatories, if appropriate.

20.
File a motion for Summary Judgment (PMSJ) based on genetic test results.

21.
Interview the mother to review the Trial Outline Questions when the alleged father is NOT excluded and an Agreed Order cannot be entered.  Prepare and submit jury instructions as appropriate.  Provide expert testimony upon request.

22.
Prepare the mother for possible cross-examination questions.  Gathering evidence to establish the mother's credibility is important, especially in jury trials.

 
NOTE:  The presentation of evidence is extremely important, and the mother's testimony is crucial.

23.
Attach a copy of the order to a CS-15 when the respondent is adjudged NOT to be the father and send it to the area IV-D office.  Send a copy of the order to all other concerned parties.

24.
Prepare and enter an appropriate Judgment and Order when the defendant is adjudged to be the father.  Specify in the Order and Judgment the address to which payments must be sent.  This may be either an area IV-D office (or Central Office, if appropriate).  Boyle I, Boyle, II, Franklin, and Jefferson County Area Offices do not post payments to KASES.  Payments for these offices are received and posted by the Accounting Branch in Central Office.  The Central Office address is Cabinet for Families and Children, Division of Child Support Enforcement, 275 East Main Street, Frankfort, Kentucky 40621.  All other area offices receive and post payments for KASES.

NOTE:  The order must include health insurance coverage, and the amount of support to be paid as determined by the Child Support Guideline.  All orders must include a wage assignment when applicable. 

KRS 205.510 to KRS 205.630 Section two prohibits insurers from denying enrollment of a child under family coverage on the grounds that:  (a) the child was born out of wedlock, (b) the child is not claimed as a dependent on the parent's federal income tax return, or (c) the child does not reside with the parent or in the health insurance area of coverage.

Also, if the child receives Medicaid and health insurance is available at reasonable cost to the father, the order must require the father to obtain health insurance.  KRS 403.211(7)

states that courts must order the cost of health insurance for a 
child to be paid by either or both parents, regardless of who has 
physical custody if health insurance coverage is reasonable and 
available.  If health insurance is not currently available at 
reasonable cost, the court must order that health insurance
coverage be obtained when it becomes available at reasonable 
cost.

For example, the wording of the order might read: "As medical insurance is not currently available at reasonable cost to (father's name), he is ordered to obtain it when it becomes available at reasonable cost."

25.
Enter the order on KASES.  Refer to KASES Handbook Subsection 
7.040, Add Support Order, for information on adding an order.

After the court order is entered on KASES, enter the final 
disposition code through the court scheduling function in Case 
Management.  The final disposition code is entered in KASES in 
order to receive credit for paternity establishment.

26.
Change the process status to COLL.

27. Generate a CS-15 and attach a copy of the order.

28.
If the noncustodial parent has been ordered to obtain health 
insurance for the children and has verified having the insurance, 
complete the CREATE MEDICAL INSURANCE screen (ASEINB).  Change 
the REPORT TO MEDICAID indicator from N (no) to Y (yes).  Also 
enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS 
field on the CREATE CASE screen (ASEC8C).

NOTE:  Completion of screen ASEINB causes generation of the 
Monthly Health Insurance Notification Report (CSR-33), which 
informs Medicaid’s fiscal agent of the status of medical support.  
It also causes batch generation of a CS-40 at the end of the 
month for the custodial parent or the SS Children’s Benefits 
worker for a FC case.  Caseworkers do not generate a CS-40 after 
they complete screen ASEINB.

If the noncustodial parent has been ordered to obtain health 
insurance but has not verified having the insurance, enter ORD 
(ordered) in the 3RD PARTY MED INS STATUS field on the CREATE 
CASE screen (ASEC8C).  Also manually send the CS-40A that is in 
the Manual of Forms to Medicaid’s fiscal agent.  See IM-95-12 for 
the name and address of this agent.  Do not send the custodial 
parent a CS-40 as federal regulations require DCSE to notify the 
parent only when medical support is obtained or changed.

NOTE:  Manual completion of a CS-40A for Medicaid’s fiscal agent 
is a temporary measure which will be remedied when a change is

 
migrated to KASES which will make completion of the 3RD PARTY MED 
INS STATUS field cause generation of the CSR-33.

If the noncustodial parent was ordered to obtain health insurance 
for the children and has verified having the insurance, generate 
and send a CS-41 to the health insurance provider.

29.
Refer the case back to the responsible area office caseworker 
to monitor compliance.

30.
Create a SELF event.  Describe in NOTES what prompted the action, 
all actions taken, and list all forms which were not generated on 
KASES.

Default Judgment
If the alleged father does not file an answer within 20 days of the date service of process is completed, the following actions are taken to establish paternity by default.

1.
Prepare an Affidavit for Default Judgment, a Motion and Notice for Default Judgment (PMDJ), and an Order for Default Judgment which must be signed by the judge when the alleged father has not filed an answer to the Complaint within the 20 calendar day time frame.

2.
File the Affidavit for Default Judgment, a Motion and Notice for Default Judgment (PMDJ), and have the Order for Default Judgment entered.

Enter the order on KASES.  Refer to KASES Handbook Subsection 
7.040, Add Support Order, for information on adding an order.

4.
Change the process status to COLL.

5.
If the noncustodial parent has been ordered to obtain health 
insurance for the children and has verified having the insurance, 
complete the CREATE MEDICAL INSURANCE screen (ASEINB).  Change 
the REPORT TO MEDICAID indicator from N (no) to Y (yes).  Also 
enter ORV (ordered and verified) in the 3RD PARTY MED INS STATUS 
field on the create case screen (ASEC8C).

NOTE:  Completion of screen ASEINB causes generation of the 
Monthly Health Insurance Notification Report (CSR-33), which 
informs Medicaid’s fiscal agent of the status of medical support.  
It also causes batch generation of a CS-40 at the end of the 
month for the custodial parent or the SS Children’s Benefits 
worker for a FC case.  Caseworkers do not generate a CS-40 after 
they complete screen ASEINB.

If the noncustodial parent has been ordered to obtain health 
insurance but has not verified having the insurance, enter ORD 
(ordered) in the 3RD PARTY MED INS STATUS field on the CREATE 
CASE screen (ASEC8C).  Also manually send the CS-40A that is in 
the Manual of Forms to Medicaid’s fiscal agent.  See IM-95-12 for 
the name and address of this agent.  Do not send the custodial 
parent a CS-40 as federal regulations require DCSE to notify the 
parent only when medical support is obtained or changed.

NOTE:  Manual completion of a CS-40A for Medicaid’s fiscal agent 
is a temporary measure which will be remedied when a change is 
migrated to KASES which will make completion of the 3RD PARTY MED 
INS STATUS field cause generation of the CSR-33.

If the noncustodial parent was ordered to obtain health insurance 
for the children and has verified having the insurance, generate 
and send a CS-41 to the health insurance provider.

6.
Attach a hard copy of the order to a CS-15 and send it to the appropriate area IV-D office.  Send a copy of the order to all other concerned parties.

7.
Refer the case to the area IV-D office for monitoring compliance with the judgment.

8.
Create a SELF event on KASES and describe the following:  what 
prompted the action, all actions taken, and all forms sent which 
were not generated on KASES.

13.130 LONG-ARM PATERNITY STATUTE (KRS 454.210)
A long-arm statute refers to state law which provides for state jurisdiction over nonresidents of the state.  Use of Kentucky's long-

arm paternity statute allows contracting officials to take paternity action without filing a URESA petition.

45 CFC § 303.7(b)(1) requires that if a state has a long-arm statute which allows paternity establishment, this authority is to be used to establish paternity whenever appropriate.  Compliance with this federal regulation requires that officials use the paternity long-arm statute outlined in KRS 454.210.

Statutory authority allows the local court where a child resides to obtain personal jurisdiction over an alleged (putative) father in a paternity action.  A paternity action in Kentucky, rather than a URESA action, is completed when the alleged father does not reside in Kentucky but the child was conceived in Kentucky.

In addition to taking paternity action, contracting officials must attempt to establish a medical support obligation in the form of health insurance for the children.  If applicable, officials also are to try to obtain a judgment for genetic testing costs and medical expenses for the birth of the child which were incurred by Kentucky's Medicaid program.

Handbook Subsections 21.100, Genetic Testing for Interstate Cases, and 21.110, Recovery of Costs for Genetic Testing, explain how contracting officials are to process interstate paternity cases which require genetic testing.

The following actions are taken for nonresident paternity complaints:

1.
File a Nonresident Paternity Complaint (PLPA or PLPR or PLNA) in district court.

The clerk of the district court issues the summons by sending two copies of the plaintiff's complaint, the summons, and a fee which is paid by the contracting official for costs in the action to the Secretary of State by certified mail, return receipt requested.

The Secretary of State mails a copy of the summons and the complaint to the defendant within seven days of receiving these documents.  The documents are sent by certified mail, return receipt requested, to the defendant at the address given in the complaint.  The Secretary of State's address is used as the return address.

The Kentucky district court clerk makes the usual return to the court (returns the certified mail receipt), and the Secretary of State also makes the usual return to the court.  Summons is presumed to have been served on the defendant at the return of the certified mail receipt from the letter sent to the Secretary of State.  The action proceeds as provided in the Rules of Civil Procedure.

2.
Refer to subheadings [Voluntary Acknowledgment of Paternity (Form VS-8),] Voluntary Acknowledgment/Agreed Order, Adjudication (Voluntary Acknowledgment Does Not Exist), and Default Judgment for detailed procedures for establishing paternity.  (These are found on pages 26 through 41 of this handbook section).

13.140 GENETIC TESTING
Genetic testing can be a valuable tool in the determination of parentage for children born out of wedlock.  It is also useful in determining the actual father if the presumed legal father of a child born during lawful wedlock alleges he is not the biological father of a child.  It is now possible to exclude 99% of falsely accused men by using genetic testing.

In the event the custodial parent refuses to voluntarily submit to genetic testing, the contracting official must prepare and enter a Motion to Compel Genetic Testing, then enter an Order to Compel Genetic Testing.

If genetic testing is needed for a child from birth to age six months, buccal swabbing for DNA testing may be completed.  A technique called GenSwab utilizes cotton swabs to collect buccal cells which line the inside of the mouth.  Since DNA is found in every cell of the body, except red blood cells, and since the DNA that is present in white blood cells is the same as DNA found in cheek cells, buccal swabs are a valuable source of sample for DNA

testing.  GenSwab technology has been validated and shown to produce results identical to those of DNA testing using blood samples.

Buccal swabbing may also be completed for a child over age one who has small veins and when at least two attempts to draw blood have been unsuccessful.  The mother, the alleged father, and any other child(ren) over the age of six months will have genetic testing completed by means of a blood draw.

Buccal swabbing also may be used when a blood draw would result in an inaccurate genetic test finding, for example, when the person has had a blood transfusion, bone marrow transplant, etc.

Any objection to genetic testing must be made in writing to the court within 20 days before a hearing at which the results may be introduced into evidence.  If the results of the genetic tests or the expert's analysis of inherited characteristics is disputed, the court, upon reasonable request of a party, must order an additional test.  The additional test must be made by the same laboratory or an independent laboratory at the expense of the party requesting the additional testing.

If no objection to genetic testing is made, the test results are considered as evidence of paternity without the need of further proof.

If genetic testing shows that the statistical probability of paternity equals or exceeds 99% and if the paternity index is one hundred to one or greater, then there is a rebuttable presumption of paternity as defined in KRS 406.111.  This presumption shall only be rebutted by a preponderance of the evidence.  If the presumption is not rebutted, the court may enter a summary judgment of paternity, pursuant to Rule 56 of the Rules of Civil Procedure."

No matter how "conclusive" the results of a genetic test may seem, it is important for a contracting official attempting to prove paternity to develop other arguments and use all other available evidence.  Stipulations regarding the admissibility of the genetic test results

and agreements relating to the chain of custody of the evidence may avoid a contested paternity case.

Experience in the courts of some of Kentucky's larger counties indicates that most cases using genetic testing are not contested.  The results usually either exclude the alleged father or are so positive that the alleged father will voluntarily establish paternity through an Agreed Order.

13.150 GENETIC TESTING CONTRACT
CFC awards a contract each year for genetic testing and provides reimbursement only for genetic testing services provided by the company with which it has a contract.  The costs and details of each year's contract are issued by information release.

13.160 DNA TESTING
Deoxyribonucleic acid (DNA) is a chemical "blueprint" of life.  It is found in human cells and can be removed and studied in the laboratory.  Except for identical twins, each person has his or her own, unique DNA pattern.  A person's DNA blueprint consists of two halves.  A child inherits half of his or her DNA characteristics from the mother and the other half from the father.  Small portions or fragments of DNA from each half can be studied for variations in size and chemical composition.

The structure of DNA, simple in nature, accommodates the complex encoding of information that determines the physical characteristics of each person.  Some portions of the structure are similar among different members of the population and other portions are very dissimilar.  When several different portions of DNA are studied, the likelihood of finding identical fragments in all portions is very unlikely.  Since DNA is generally inherited without change from the parents to the child, family members have more identical fragments than nonfamily members and children share identical fragments with their parents.

A child and his or her mother and an alleged father can be evaluated to see if their DNA fragments match.  One of two fragments of the child will be identical to one of two fragments of the mother.  The DNA fragments chosen for paternity studies are those which show marked variation from one person to another.  If the child's second fragment fails to match one of the two fragments from the alleged

father, there is evidence of exclusion of paternity.  Greater than 99.9% of falsely accused men are readily excluded by DNA testing.

If one of the child's DNA fragments matches one of the fragments in the alleged father, then the evidence indicates that the man may be the biological father.  A calculation can then be made to determine the frequency with which a mating between the mother and the alleged father could produce a child with each DNA fragment found in the child.  (Other kinds of children are possible from such a mating, depending on which parental DNA fragments are inherited.)

The frequency that a "random" man could produce a child with the DNA fragments found, if the "random" man and the child's mother were to mate, can also be calculated.

NOTE:  A "random" man is one drawn at random from the population of men who are racially similar to the alleged father.

An odds ratio can then be calculated that gives the relative odds of paternity of the alleged father as compared with the random man.  This ratio is called the paternity index.  The ratio is then converted to a percentage termed the "probability of paternity."  Before the evidence is presented to a court, sufficient DNA fragment studies are carried out to assure that the probability of paternity is greater than 99%.

13.170 COSTS AND FUNDING OPTIONS
Historically in Kentucky, genetic testing was only used in contested cases.  The alleged father usually made a motion for genetic tests, and the court ordered him to assume the cost of his motion.

The following actions are taken when genetic testing is used to establish paternity.

1.
Prior to the testing, attempt to file a Stipulation Regarding Genetic Testing (PSTP) which states "that the party against whom the issue of paternity is resolved shall bear the costs of the genetic test."

2.
In the absence of the Stipulation Regarding Genetic Testing (PSTP), petition the court to order restitution from the adjudged father for any monies which CFC has expended for the genetic tests.

3.
When the order is obtained, add the order to KASES according to 
procedures in KASES Handbook Subsection 7.040, Add Support Order.  
Create an APFEA subaccount to allow genetic testing fee payments 
to be posted and distributed by KASES.

4.
Specify in the order where the payment is to be sent.

Identify the payment as reimbursement for genetic testing.  Include the names of all three parties; list the IV-D number; and indicate whether the case is K-TAP, FC, MA Only, or NPA.

State and federal law require that all parents be given the opportunity to establish paternity through the voluntary acknowledgment process as described in Handbook Section 13.120.  In the event parents who are otherwise willing to voluntarily acknowledge paternity are doubtful as to the paternity of a child, both parties must be given the opportunity to request and obtain genetic testing.  When this happens, the official must obtain a stipulation that the requesting party will be responsible for repayment of the costs of genetic testing if the test reveals a high probability of paternity.  The resulting child support order must include a provision that the requesting party repay CFC for the genetic testing cost.

                     COMMONWEALTH OF KENTUCKY

                                 DISTRICT COURT
                  CIVIL ACTION FILE NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                             PLAINTIFF

VS.                  AFFIDAVIT OF THE MOTHER
                                             DEFENDANT

**********************************************

Comes the mother (plaintiff) herein and first being duly sworn

states as follows:

That she is a resident of                  County, and that she

is the mother of                      born               , and

said birth was out of wedlock.

That the father of the said child is                     , who

is presently residing at                                       
in                      County.

That at the present time, she is receiving IV-D services from

the *Cabinet for Families and Children, Commonwealth of Kentucky.

PLAINTIFF

COMMONWEALTH OF KENTUCKY

COUNTY OF                       
Subscribed and sworn to before me by                           on

this the               day of             , 19      .

NOTARY PUBLIC

MY COMMISSION EXPIRES                     .

                     COMMONWEALTH OF KENTUCKY

                               DISTRICT COURT

              CIVIL ACTION NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                                 PLAINTIFF

VS.                         COMPLAINT
                                                 DEFENDANT

Social Security Number                    
IV-D Number                          
Upon a duly sworn and certified affidavit of plaintiff, comes the

Contracting Official of                    County, Kentucky, and

asserts that the plaintiff resides in                   County,

Kentucky.   That there was born to her on the        day of

                  , 19       , a child named                   ,

in                   ,                   County, Kentucky.

That at the present time, the mother is receiving IV-D services

from the *Cabinet for Families and Children, Commonwealth of 

Kentucky, and the Cabinet for Families and Children may be 

substantially contributing to the support of said child.

WHEREFORE, the plaintiff herein prays that the defendant,

                 , be named the father of her infant child, as

described above; that the defendant be required to pay child

support to be determined for maintenance of said child; that he

reimburse the Cabinet for Families and Children for cost of

prenatal care and birth of the child; that he provide the health

insurance for the child, and all other relief to which the

plaintiff might be entitled under the Uniform Act of Paternity.

If health insurance is not currently available at reasonable

cost,                           must obtain it when it becomes

available at reasonable cost.

CONTRACTING OFFICIAL

Address                          

Telephone                        

I certify that all the facts and allegations contained above are

true and correct to the best of my knowledge and belief, this the 

day of                 , 19       .

NOTARY PUBLIC

MY COMMISSION EXPIRES                          .

                   LETTER TO THE ALLEGED FATHER
DATE                    
TO                      
RE                             
                 Child                            
                 IV-D Number                      
Dear Mr.                      :

Our records show that you have been served with a summons either

by certified mail or by the sheriff's office concerning a

paternity action in which you are alleged to be the father of a

child.

At this point you may do one of the following.

You may admit that you are the father of the child and

voluntarily sign an Agreed Judgment and Order to pay child

support.  This order must be signed by the judge.  If you decide

to do this, please contact us by               .  (Date 5 days

from date of letter.)

You may deny paternity, request genetic testing, and/or ask for a

trial to determine if you are the father.  For this you may need

an attorney.

If you know that you are the father of the above named child, you

should voluntarily cooperate with us and save yourself the expense

and embarrassment of a court trial, lawyer's fees, genetic tests,

etc.  You should know that with modern genetic testing, a 

probability of paternity of 99% or more can be determined.  With

this kind of percentage, it would be difficult for you to win a

court trial.  If you are adjudged to be the father, you will be

required to pay support, provide medical insurance coverage

for the child, and pay for the cost of genetic testing.

If you agree to acknowledge paternity, this can be done without a

court hearing.  You will then be required to pay child support

and provide medical support as stated in the Agreed Judgment and

Order you will sign.

If you wish to voluntarily cooperate with us, please call me at

                            .  You may also write to me or come

to see me at the address given below.  We will be happy to set up

an appointment for you.

You must take one of the above actions or you will be in default

with the court and judgment will be taken against you.

Sincerely,

CONTRACTING OFFICIAL

Address

Telephone                        
A0C-79-105                   CIVIL ACTION NUMBER                 Commonwealth of Kentucky                  County                 

Court of Justice          CIVIL SUMMONS     Court                

                                            PLAINTIFF

                                            VS.

                                            DEFENDANT

THE COMMONWEALTH OF KENTUCKY

TO THE ABOVE NAMED DEFENDANT:

You are hereby notified that a legal action has been filed

against you in this court demanding relief in the amount shown on

the document delivered to you with this summons.  Unless a

written defense is made by you or by an attorney on your behalf

within 20 days following the day this paper is delivered to you,

judgment by default may be taken against you for the relief

demanded in the attached complaint.

The name and address of the plaintiff's attorney is

                                                                .

The name(s) and address(es) of the party or parties demanding

such relief against you or his (their) attorney(s) are shown at

the end of the document delivered to you with this summons.

Date                       Clerk                                
                          PROOF OF SERVICE
This summons was served by delivering a true copy and the

complaint (or other initiating document) to:

                                                                .

This            day of            , 19      .

                               Served by                        .

                     COMMONWEALTH OF KENTUCKY

                                     DISTRICT COURT

                CIVIL ACTION NUMBER                       
COMMONWEALTH OF KENTUCKY EX REL.

                                               PLAINTIFF

VS.                ACKNOWLEDGMENT OF PATERNITY
                                               DEFENDANT

Social Security Number                       
IV-D Number                      
Comes the defendant, first being duly sworn, and states that he

is the father of                        , born                  
in                          , to                              .

He states that he wishes to be declared the legal father of the

infant in this action.

He states that he is willing to appear in court to acknowledge

paternity and testify as to his ability to pay child support and

provide health insurance for the child.

DEFENDANT

Subscribed and sworn to before me by                         on

this the              day of                   , 19      .

NOTARY PUBLIC

MY COMMISSION EXPIRES                     .

                     COMMONWEALTH OF KENTUCKY

                                   DISTRICT COURT

                   CIVIL ACTION NUMBER             
COMMONWEALTH OF KENTUCKY EX REL.

                                           PLAINTIFF

VS.               NONRESIDENT PATERNITY COMPLAINT
                                           DEFENDENT

Social Security Number                     
IV-D Number                     
Comes the plaintiff, by counsel, and alleges as follows:

1.
That on the         day of              , 19      , a

male/female child named                                was

born to                              after said child's

conception within the Commonwealth of Kentucky.

2.
That the defendant is the natural father of the said child.

3.
That the mother of the child resides at                     
in                     County, Kentucky.

4.
That defendant presently resides at                         
in the state of                     , and his address there

is                                                          .

5.
That the *Kentucky Cabinet for Families and Children is 

providing IV-D services and/or substantially contributing to 

the support of the child by providing public assistance 

benefits.

6.
That the Court may exercise personal jurisdiction over the 

defendant pursuant to KRS 454.210(2)(a)(8).

7.
That, pursuant to KRS 454.210(3), service of process may be

made upon the defendant either in any county of this 

Commonwealth or by the Secretary of State in accordance with

the requirements of such provision.

WHEREFORE, the plaintiff prays for a judgment:

1.
Declaring the defendant the father of                        .

2.
Requiring the defendant to pay the sum of $                  
per month as child support until the child attains majority, 

marries, or is emancipated by law.

3.
Requiring the defendant to pay for the expenses of the

mother's pregnancy and confinement.

4.
Requiring the defendant to provide health insurance for the

minor child, or if health insurance is not currently

available at reasonable cost, to provide health insurance

when it becomes available at reasonable cost.

5.
Directing the defendant to make his child support payments to 

                              until further orders of the 

court.

PLAINTIFF

CONTRACTING OFFICIAL

                    County, Kentucky

Address                              
Telephone                            
                     COMMONWEALTH OF KENTUCKY

                                   DISTRICT COURT

                  CIVIL ACTION NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                              PLAINTIFF

VS.                 AGREED JUDGMENT AND ORDER
                                              DEFENDANT

Social Security Number                   
IV-D Number                      
In Re:                                  (Child's Name)

The parties to the above action, having been submitted for

judgment by agreement of the parties hereto, and the Court

finding that all requirements have been met.

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS:

1.
That the defendant,                                , is the

natural father of                                  , born to

                                    on the            day

of                    , 19      , in                 
County, Kentucky.

2.
That pursuant to KRS 213.050, the child's name shall be

changed to                            .

3.
That the defendant shall pay child support in the amount of

$           per month, until said child attains majority,  

marries, or is emancipated by law, said payments to be made

to                        with IV-D Number                    

annotated on each payment.  Said payments shall begin

                            , and continue until further

order of this Court.

4.
That pursuant to KRS 405.465, said support shall be paid by

wage assignment.  This order shall be binding upon the 

employer until further order of the Court.  The employer may

deduct and retain the sum of one dollar ($1.00) for each

payment made pursuant to the order.  This assignment shall

have priority over any attachment, execution, or other wage

assignment unless otherwise ordered by the court, and shall

 
not constitute grounds of dismissal, refusal to employ, or

any disciplinary action.  If an arrearage equal to one month’s

obligation accrues, an arrearage payment equal to 25% of the

obligation amount will be added to the wage assignment.

5.
That all child support orders being established, modified, or

enforced by the *Cabinet for Families and Children, or those

obtained pursuant to the administration of Part D, Title IV

of the federal Social Security Act, shall provide for income

withholding which shall begin immediately.

6.
That the defendant shall carry and maintain medical insurance

on said child and provide proof of same to                  .

If health insurance is not currently available at reasonable

cost, it must be obtained when it becomes available at

reasonable cost.

7.
That the defendant reimburse the plaintiff/*Cabinet for 

Families and Children for expenditures for the prenatal care

 
and birth of the child in the amount of $            .  These 

payments are to be sent to                                 .

(Fill in the area office address or central office address 
{whichever applies} to which payments must be sent.)

8.
That the defendant reimburse the *Cabinet for Families and 

Children, Division of Child Support Enforcement, Operations 

Support Branch, 275 East Main Street, Frankfort, Kentucky 

40621, in the amount of $            expended for genetic 

testing.  Payment must be in the form of a cashier's check or 

money order and be identified with IV-D Number                .

The cashier’s check or money order must state that the payment 

is for a genetic test.  The contracting official will attach 

information to the payment which will include the names of all 

parties; and whether the case is K-TAP, FC, MA Only, or NPA.

Dated this the            day of                    , 19      .

JUDGE

                      DISTRICT COURT

HAVE SEEN AND AGREED TO:
CONTRACTING OFFICIAL

DEFENDANT

                       COMMONWEALTH OF KENTUCKY

                                   DISTRICT COURT

                   CIVIL ACTION NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                                PLAINTIFF

VS.          MOTION AND NOTICE FOR DEFAULT JUDGMENT
                                                DEFENDANT

Comes the Plaintiff, by counsel, the Honorable                ,

and moves the court for an order to enter a default judgment

establishing paternity, setting child support, and ordering

medical insurance for the minor child                         .

CONTRACTING OFFICIAL

                    County

Address                           
Telephone                         
NOTICE
All parties will hereby take notice that the foregoing motion

will come for hearing before the Honorable                     ,

District Judge, on                 at the hour of             or

as soon thereafter as counsel may be heard in the course of the

Court's business, at the                       District

Courtroom,                 County Courthouse,                 ,  

Kentucky.

CERTIFIED
This is to certify that a true copy of the foregoing motion and

notice has been served by certified mail, return receipt

requested, restricted delivery, to                              ,

Defendant and                , on this         day of           ,

19       .

COMMONWEALTH OF KENTUCKY

COUNTY OF                    
Subscribed and sworn to before me by                            
on this the               day of              , 19       .

NOTARY PUBLIC

MY COMMISSION EXPIRES                        .

CERTIFICATE OF SERVICE
This is to certify that the foregoing motion and notice have been

served upon the defendant by certified mail, return receipt

requested, restricted delivery, this       day of               ,

19       .  

CONTRACTING OFFICIAL

Address                   
Telephone                 
                     COMMONWEALTH OF KENTUCKY

                                    DISTRICT COURT

               CIVIL ACTION NUMBER                 
COMMONWEALTH OF KENTUCKY EX REL.

                                                  PLAINTIFF

VS.              AFFIDAVIT FOR DEFAULT JUDGMENT
                                                  DEFENDANT

First being duly sworn:  The affiant states as follows:

1.
My name is                          , contracting official

 
for                      County, Kentucky.  I am the

contracting official for the plaintiff herein.

2.
I have received no responsive pleadings since the defendant

was served with summons in this action, and more than 20 days

have elapsed since said service.

3.
The defendant named herein is not now nor has he been during

the pendency of this action in the military service of the

United States, nor is he dependent upon anyone in the

military service of the United States.

FURTHER THE AFFIANT SAITH NAUGHT:

CONTRACTING OFFICIAL

COMMONWEALTH OF KENTUCKY

COUNTY OF _______________________

Subscribed and sworn to before me by ___________________________

on this the _________ day of __________________, 19 ____.

NOTARY PUBLIC

MY COMMISSION EXPIRES _______________________.

CERTIFICATE
This will certify that the foregoing Motion and Notice have been 

served upon the Defendant by mailing same to ____________________

this the ______ day of ________________, 19 ____.

_________________________________

CONTRACTING OFFICIAL

Address _________________________

_________________________________

Telephone _______________________

                     COMMONWEALTH OF KENTUCKY

                                   DISTRICT COURT

               CIVIL ACTION NUMBER                  
COMMONWEALTH OF KENTUCKY EX REL.

                                                   PLAINTIFF

VS.                     DEFAULT JUDGMENT
                                                   DEFENDANT

Social Security Number                      
IV-D Number                   
In Re:                                    (Child's Name)

Upon motion of the plaintiff herein by counsel, the defendant

herein being properly before the Court, and the Court being

sufficiently advised, it is hereby ordered and adjudged that:

1.
The defendant,                                , is the

natural father of                                           .

born to                            on the            day of

                     , 19       , in                        .

                         County, Kentucky.

2.
The Defendant is hereby ordered to pay child support in the

amount of $          per month, until said child attains

majority, marries, or is emancipated by law, said payments to

be made to                                                  .

                                                            .

Said payments shall begin                       and continue 

until further order of this Court.

3.
Pursuant to KRS 405.465(2), all child support orders being

established, modified, or enforced by the *Cabinet for Families

and Children, or those obtained pursuant to the administration

of Part D, Title IV of the federal Social Security Act, shall

provide for income withholding which shall begin immediately.

If an arrearage equal to one month’s obligation accrues, an

arrearage payment equal to 25% of the obligation amount will be 

added to the wage assignment.

4.
That the defendant provide medical insurance for the said

child if the insurance is available at reasonable cost.

That if medical insurance is not currently available at

reasonable cost, the defendant obtain it when it becomes

available at reasonable cost.  The defendant is ordered

to provide proof of medical insurance.  Proof can be either a

copy of the insurance policy or a copy of the insurance card.

5.
That the defendant reimburse the plaintiff/*Cabinet for 

Families and Children for expenditures for the prenatal care 

and birth of the child in the amount of $___________.  These 

payments are to be sent to ________________________.

(Fill in the area office address or central office address {whichever applies} to which payments must be sent.)

Dated this the _______ day of _____________________, 19 _____.

_________________________________

JUDGE

                       DISTRICT COURT

                     COMMONWEALTH OF KENTUCKY

                                    DISTRICT COURT

                CIVIL ACTION NUMBER                  
COMMONWEALTH OF KENTUCKY EX REL.

                                                    PLAINTIFF

       VS.        STIPULATION REGARDING GENETIC TESTING
                                                    DEFENDANT

Social Security Number                       
IV-D Number                 
IT IS HEREBY STIPULATED AND AGREED by and between the parties

hereto, through their respective counsels, as follows:

1.
That the defendant,                               , the

plaintiff,                                  , and her minor

child,                          , shall submit as ordered

to genetic testing to determine whether the defendant is

medically excluded from the possibility of paternity of the

child,                        , and if not excluded, the

probability that the defendant is the father of said child.

2.
That the genetic samples of the defendant, the plaintiff,

and the minor child, shall be drawn at                      .

3.
That the results of the genetic testing shall be 

determinative of the issue of paternity.

4.
That the plaintiff shall voluntarily dismiss this action,

with prejudice, if the genetic test results exclude the

defendant from the possibility of paternity of             ,

or if the test results indicate a probability of paternity

of                  , or if the test results indicate a 

probability of paternity less than            percent.

5.
That the defendant shall admit for this case and any other

case or purpose, his paternity of                        if

the probability that he is the father of the said child is 99

percent or greater.

6.
That the party against whom the issue of paternity is

resolved shall reimburse the plaintiff/*Cabinet for Families

and Children for the cost of the genetic testing.

Further the parties stipulate not.

ATTORNEY FOR DEFENDANT               DATE

DEFENDANT                            DATE

CONTRACTING OFFICIAL                 DATE

                     COMMONWEALTH OF KENTUCKY

                                   DISTRICT COURT

                 CIVIL ACTION NUMBER                   
COMMONWEALTH OF KENTUCKY EX REL.

                                                 PLAINTIFF

VS.                 AGREED ORDER FOR GENETIC TESTING
                                                 DEFENDANT

Social Security Number                         
IV-D Number                  
The parties, by their respective counsels, having agreed to have

the issue of paternity resolved by the results of genetic testing;

having agreed and stipulated as to the payment for the genetic

testing; having moved for an Order respecting the use of the

genetic testing, and the court being sufficiently advised,

IT IS HEREBY ORDERED:
1.
That the defendant,                          , the plaintiff,

                         , and her infant child,            ,

are hereby directed to submit to genetic testing at

                                                .

2.
That upon completion of the genetic testing a report of the

results, including statistical probabilities of paternity or

parentage, shall be furnished to the court and counsels for

the parties.

3.
That the costs of the genetic testing shall be reimbursed to

the *Cabinet for Families and Children by the party against 

whom the paternity issue is resolved.

Dated this the              day of                  , 19      .

JUDGE

                      DISTRICT COURT

                     COMMONWEALTH OF KENTUCKY

                                      DISTRICT COURT

                 CIVIL ACTION NUMBER                   
COMMONWEALTH OF KENTUCKY EX REL.

                                                    PLAINTIFF

VS.                 MOTION TO COMPEL GENETIC TESTING 

                                                    DEFENDANT

Social Security Number                       
IV-D Number                   
In Re:                               
Comes the plaintiff, pursuant to Rule 35.01, and moves the

court to compel the defendant herein to submit to a blood drawing

by competent medical personnel at a certain time and place;

that such blood samples be examined by the designated medical

laboratory, which is capable of performing an extended factor

genetic test; and that the results of such genetic testing be

filed with the court and admitted as evidence in any proceeding

herein to establish paternity.

The plaintiff states that the defendant has refused to enter into

any stipulation or negotiation concerning his voluntary

submission to an extended factor genetic testing, and that the

results of genetic testing could be dispositive of this case or

could be useful to a court or jury as objective scientific

evidence relevant to an accurate determination of the factual

question of paternity involved in this case.

Dated this            day of               , 19      .

CONTRACTING OFFICIAL

Address                          
Telephone                        
CERTIFICATION:  This is to certify that I have mailed a true copy

of the foregoing to the Honorable                               ,

contracting official for the defendant, at                       
by U.S. Mail prepaid, this         day of            , 19       .

CONTRACTING OFFICIAL

Address                          
Telephone                        
                       COMMONWEALTH OF KENTUCKY

                                     DISTRICT COURT

                 CIVIL ACTION NUMBER                  
COMMONWEALTH OF KENTUCKY EX REL.

                                                    PLAINTIFF

VS.                  ORDER TO COMPEL GENETIC TESTING
                                                    DEFENDANT

Social Security Number                        
IV-D Number                  
In Re:                                      
The plaintiff having moved, pursuant to Rule 35.01, the court to

compel the defendant herein to submit to genetic testing, and the

court being sufficiently advised that good cause has been shown.

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS:

1.
That the defendant shall submit to a drawing of his blood and

taking of tissue samples by medical personnel at

                                on the              day of

                  , 19      , pursuant to appointments 

previously made by plaintiff's attorney.

2.
That such blood and tissue samples be examined by a

designated medical laboratory capable of performing genetic

testing;

3.
That the results of such genetic testing be filed with this

court and shall be admitted as evidence in any proceeding

herein to establish paternity.

This         day of               , 19      .

JUDGE

                      DISTRICT COURT

                  RELEASE OF MEDICAL INFORMATION
I,                       , of                                    ,

do hereby authorize, direct and empower my physician, hospital,

clinic, laboratory, or combination thereof, to release any and

all medical records; results of diagnostic tests; diagnostic

procedures; surgical operations or procedures of any sort, kind,

nature, or description whatsoever that relate to the birth of

said                            born on                         ,

unto the                     contracting official's office. 

I further quit claim and release any claim or claims which I

have or might have by reason of any confidential relationship

existing between me and the holders of such information.

Dated this the               day of                     , 19    .

COMMONWEALTH OF KENTUCKY

COUNTY OF              
I,                  , a notary public in and for the county and

Commonwealth aforesaid, do hereby certify that the foregoing

Release of Medical Information by                    was this day

produced before me and acknowledged by her to be her own true act

and deed.

Given under my hand this           day of                   ,

19       .

NOTARY PUBLIC

MY COMMISSION EXPIRES                        .

                       COMMONWEALTH OF KENTUCKY

                                      DISTRICT COURT

                CIVIL ACTION NUMBER                
COMMONWEALTH OF KENTUCKY EX REL.

                                                    PLAINTIFF

VS.          PLAINTIFF'S INTERROGATORIES TO DEFENDANT
                                                    DEFENDANT

To defendant,                           , and his attorney.

The plaintiff requests that defendant answer under oath, pursuant

to the Kentucky Rules of Civil Procedure, 22.01, within 30

days from the date of service the following Interrogatories.

Whenever these Interrogatories refer to documents, you may 

attach copies of the documents in answer to an Interrogatory. 

If you do not, you must specify the document, its location, and

in whose custody it is located and when and where it may be seen

or inspected.

In answering these Interrogatories, you are required to 

furnish such information as is available to you, including 

information in the possession of your attorneys and investigators

for your attorneys.

Interrogatory No. 1  State your full name, address, and 

telephone number.

Interrogatory No. 2  State your date of birth and social 

security number.

Interrogatory No. 3  State your hair color, eye color, and any

other physical characteristic which might be genetically 

transmitted to your offspring.

Interrogatory No. 4  State whether or not you have met 

                  ; and if so, state (a) when and where you first 

met her; (b) how many times or how frequently you saw her during 

the period from                   to                  19      , and 

when you spoke with her last.

Interrogatory No. 5  State whether or not you have ever had sexual 

relations with                  ; and, if so, state the specific 

dates and locations you can recall having had intercourse with her, 

the general frequency you had intercourse with her, and what, if 

any, precautions were taken to avoid pregnancy.

Interrogatory No. 6  State whether you ever shared a motel or

hotel room with                    ; and if so, the name and

location of such place(s).

Interrogatory No. 7  State whether you were informed of the

pregnancy prior to the commencement of this action; and, if so,

when?

Interrogatory No. 8  State the names, addresses, and telephone

numbers of persons to whom you either admitted or denied that you

were the father of the child.

Interrogatory No. 9  State whether you ever discussed the

possibility of an abortion with the child's mother; and, if so,

when?

Interrogatory No. 10  State whether the child's mother ever 

requested financial assistance from you and state whether you have

ever given her such assistance whether requested or not.

Interrogatory No. 11  State whether you have at any time had any

physical or mental condition, either temporary or permanent, which

made or makes it impossible for you to father children.

Interrogatory No. 12  If the answer to Interrogatory No. 11 is 

the affirmative, state the medical name of such condition, and

the name and address of each medical practitioner you have

consulted regarding same.

Interrogatory No. 13  State the name, address, and area of

expertise of any expert witness you expect to call in this case.

Interrogatory No. 14  State whether you have any knowledge, direct 

or indirect, of sexual relations which the child's mother may have 

had with any other male during the period.

Interrogatory No. 15  State the name and current address of each

man with whom, according to your knowledge or information, the

child's mother had sexual intercourse during the period                          

through               ,19       .

Interrogatory No. 16  State the name and current address of any

persons whom you know who have knowledge of any facts which would

tend to prove that you are not the father of                .

Interrogatory No. 17  State whether you are now employed.  If so, 

where.

Interrogatory No. 18   If the answer to Interrogatory No. 17 is

yes, state your hourly wage and gross monthly income.

Interrogatory No. 19  Provide a detailed list of your monthly

living expenses.

Interrogatory No. 20  List all your assets, both real and personal.

Interrogatory No. 21  Are you presently married?

Interrogatory No. 22  What is the income of your present spouse? 

Interrogatory No. 23  List any minor children other than those

involved in this suit for whom you are responsible.

Interrogatory No. 24  State whether there is a court order 

requiring child support.  If so, give full details as to the court 

which issued the order, the amount of support, the date of the 

order, and any present arrearages.

Interrogatory No. 25  State your approximate net worth, and state

the names of any persons you now claim as dependents.

Interrogatory No. 26  State each fact separately upon which you

base your contention of denial of the allegations contained in

each of the paragraphs of the complaint which you denied.

Respectfully submitted,
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                        TRIAL OUTLINE FORM
Direct Examination of Mother (Cover only applicable questions.)

Prior to the actual courtroom appearance, the contracting official

(or staff person) should review the following questions with the

mother.  She should also be advised as to the nature of the

questions likely to be covered during cross-examination by the

defense.  Such preparation is of particular importance since

paternity cases are frequently won or lost on the mother's

ability to adequately present herself and her case.

1.
Introductory Information
a. Name and address,

b. Name and date and place of birth of child,

c. Child's weight at birth (premature? overdue?),

d. Child's due date,

e. Date of last menstrual period before pregnancy,

f. Approximate date of conception,

g. Identity of father, and

h. Birth certificate.

2.
Marital History Questions
a. Married to defendant?

b. Marriage of mother?  When?  Where?

c. Marriage dissolved?  How?  When?  Where?

3.
Association with Alleged Father
a. First meeting with defendant.  When?  Where? 

       Circumstances?

b. Frequency of dating and over what period of time?

c. First sexual intercourse:  When?  Where?

d. Frequency of intercourse and over what period of time?

e. Specific indication of intercourse with defendant during

 conception period.  Number of times, dates, if possible.

f. Were contraceptives used?  If so, explain.

g. Identify hotels or motels, details of occupancy,

   manner of registration.

h. If mother and defendant lived together, where? How long?

   Hold themselves out as husband and wife?

I. Intercourse by mother with any other men during a 30 to 45

 day period before and after probable date of conception? 

   With Whom?  When?

4.
Discovery of Pregnancy
a. When discovered?

b. Identity of doctor and date of diagnosis.

c. When was defendant told of pregnancy?  What was said?

5.
Admissions to Mother and Conduct by Defendant
a. Admit being father of the child to mother?   When? 

   Where?  How many times?  What said?  Others present? 

   Introduce any written admission in evidence.

b. Offer marriage?

c. Give money?

d. Suggest abortion?

e. Promise to support the child?

f. Visit at hospital?

g. Take mother to or from hospital, clinic, doctor's office?

h. Defendant sign birth certificate?

I. Defendant suggest name for child?

j. Continued intercourse after defendant informed he is

   father?

k. Buy baby food, clothes?

l. Give gifts to child?

m. Pay hospital bills?

n. Photographs of defendant or child?

o. Any correspondence from defendant admitting or inferring

   paternity? (evidence)

p. Visits by defendant to child.

6.  Need for Support of Child
a. Has mother indicated that she has custody and control of

 child?

b. Briefly indicate what the support needs are.

    c. How is support being provided at present?  Amount of AFDC

   grant?

7.
Resemblance
a. Have child and defendant stand or sit in front of the

 court or jury and show different views (such as profile).

b. Introduce evidence, photographs of child or defendant.

c. Make sure unusual features are taken notice of by court or

 jury.

8.
Genetic Test Results
Introduce results into evidence by stipulation or through

expert witnesses.

9.
Other Witnesses 

Corroborating witnesses are important in adding to the

credibility of the mother's story, especially in jury

trials.  Corroborating witnesses will usually be used to

testify to:

a. admissions by defendant,

b. visits to child by defendant,

c. gifts to child by defendant, and

d. dating or relationship of mother and defendant prior to

 conception.

Support agreements may be introduced by IV-D staff witnessing the

signing; support payments may be introduced by IV-D staff or public 

entity maintaining records.

Cross Examination of Defendant
Cross examination of the defendant will depend on the effectiveness 

and extent of his direct testimony.  The following are questions 

which may be properly and effectively asked.  Other questions 

should be added which diminish the defendant's actual testimony.

1.
Are you acquainted with plaintiff?  If yes, when and where did 

you meet?

2.
Did you visit her at her residence?  When and how often?

3.
Did you have sexual intercourse with the plaintiff?

Give dates, places, and frequency.

4.
Did you tell anyone that you had intercourse or an affair with

the plaintiff?

a. If so, when, where, and to whom, and what said?

b. If employed, what was said to employer?

c. What was said to others when the plaintiff first asked for 

   support?

5.
Did plaintiff telephone you to inform you?  How informed? When?

a. What was said?

b. Did you tell her you could not be the father?

c. Has your sterility been determined by a doctor?

6.
Did plaintiff visit you on or about                          ?

a. Did you offer to adopt the child?  If so why?

b. Did you give plaintiff money?  How much and why?

c. If you were married, did the plaintiff know?

d. Did plaintiff tell you she visited you in hopes that you 

   would marry her and legitimize the child?

e. Did you know when she first claimed you were the father

   that your were indeed the father?

                      COMMONWEALTH OF KENTUCKY

                                    DISTRICT COURT

               CIVIL ACTION NUMBER                  
COMMONWEALTH OF KENTUCKY EX REL.

                                                    PLAINTIFF

VS.             PATERNITY JUDGMENT AND ORDER TO SUPPORT
                                                    DEFENDANT

This cause coming to be heard on the complaint of                 
                        that the defendant,                   ,

is the father of                               , the child born

to the plaintiff, being present in person and represented by

counsel,                                               .

After hearing all evidence, the court/jury enters the following

verdict:

1.
The defendant,                                , is the natural 

father of                           , born to                 

on                         in                              ,


                  County, Kentucky.

2.
The defendant is ordered to pay child support in the amount

of $               per month until the child attains majority, 

marries, or is emancipated by law.  Said payments are to be 

made to                             with IV-D Number             
annotated on each payment.  Said payments shall begin          

            , and continue until further orders of this court

3.
That all child support orders being established, modified, or

enforced by the *Cabinet for Families and Children, or those

obtained pursuant to the administration of Part D, Title IV

of the federal Social Security Act, shall provide for income

withholding which shall begin immediately.  If an arrearage

equal to one month’s obligation accrues, and arrearage payment 

equal to 25% of the obligation amount will be added to the wage 


assignment.

4.
That the defendant shall reimburse the plaintiff/*Cabinet for

Families and Children for expenditures for the prenatal care.

and birth of the child in the amount of $            .  These

payments are to be sent to                                   
(the area office address or central office address whichever

applies).

5.
That the defendant provide medical insurance for the said

child if health insurance is available at reasonable cost,

and that if health insurance is not currently available at

reasonable cost that the defendant obtain it when it becomes

available at reasonable cost.  Also, the defendant is ordered 

to provide proof of medical insurance.  Proof can be either a

copy of the insurance policy or a copy of the insurance card.

6.
The defendant is ordered to reimburse the *Cabinet for Families and Children, Division of Child Support Enforcement, Operations Support Branch, 275 East Main St., Frankfort, Ky. 40621 in the amount of $        expended for genetic testing.  Payment must be in the form of a cashier’s check or money order and be identified with IV-D Number              .  The cashier’s check or money order must state that the payment is for a genetic test.   The contracting official will attach information to the payment which will include the names of all parties; and whether the case is K-TAP, FC, MA Only, or NPA.

Dated this the                 day of                , 19     .

JUDGE

DATE                             
                   DISTRICT COURT
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