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13.010 STATUTORY AUTHORITY

[Kentucky Revised Statute (KRS) 407.5102 authorizes the circuit courts, district courts, and family courts to be the state tribunals for judicial proceedings, and the Cabinet for Families and Children (CFC) and the Division of Child Support Enforcement (DCSE) to be the state tribunals for administrative proceedings.
KRS 405.430(12) states that a person shall not knowingly make, present, or cause to be made or presented to an employee or officer of CFC any false, fictitious, or fraudulent statement, representation, or entry in any application, report, document, or financial record used in determining child support or child care obligations.
KRS 405.991(3) provides a penalty for giving fraudulent information. Any person who violates KRS 405.430(12) is guilty of a Class A misdemeanor.  In addition to any other penalties provided by law, this person shall be responsible for payment of the difference between the amount of support calculated using the correct information and the prior calculation using the false information.
KRS 407.5310(1) authorizes CFC to be the state information agency under the Uniform Interstate Family Support Act (UIFSA).

KRS 454.210 allows the local court where a child resides to obtain personal jurisdiction over an alleged (putative) father in a paternity action.  

KRS 407.5302 allows a parent who is a minor to maintain an action under UIFSA without the appointment of a guardian ad litem even if state law requires a guardian ad litem for an intrastate case.  If a guardian or legal representative has been appointed, he or she may act on behalf of the minor’s child in seeking support.
In accordance with KRS 407.5318, a tribunal of Kentucky may request a tribunal of another state to assist in obtaining evidence or discovery.  Upon request, a Kentucky tribunal also may require a person over whom it has jurisdiction to respond to a discovery order issued by a tribunal of another state.

In accordance with KRS 407.5312, a tribunal may order that the address of a child or party or other identifying information may not be disclosed in a pleading or other documents filed in a UIFSA proceeding if a finding has been made that disclosing this information will put the health, safety, or liberty of a party or child unreasonably at risk.
KRS Chapter 406, the Uniform Act on Paternity, allows CFC to establish paternity and set a child support or medical support obligation or both through district court for children born out of wedlock.

KRS 407.5315 mandates that the issue of nonparentage cannot be raised as a defense in a subsequent proceeding if paternity has been previously determined.

KRS 407.5304(2) states that if a responding state has not enacted UIFSA or a law or procedure substantially similar to UIFSA, a tribunal of this state may issue a certificate or other document and make findings required by law of the responding state.  If the responding state is a foreign jurisdiction, the tribunal may specify the amount of support sought and provide other documents necessary to satisfy the requirements of the responding state.

KRS 405.467(14) allows interstate requests for withholding of earnings to be processed by CFC.

KRS 405.510 states:  “Persons holding earnings or real or personal property in Kentucky of obligors who owe child support shall honor valid orders of other states’ courts to enforce child support obligations.”

KRS 407.5501(1) states:  “An income-withholding order issued in another state may be sent to the person or entity defined as the obligor’s employer under the income-withholding law of this state without first filing a petition or comparable pleading or registering the order with a tribunal of this state.”

KRS 405.465(2) requires that immediate income withholding apply to all child support orders and medical support insurance orders when the order is established, modified, or enforced by CFC or to those orders obtained pursuant to the administration of Part D, Title IV of the federal Social Security Act.

KRS 405.467(2) applies to both judicial and administrative IV-D orders issued in Kentucky prior to October 1, 1994.  It requires that if wage withholding is not already in effect, and an arrearage accrues that is equal to one (1) month’s support obligation, upon request of the obligor or the obligee, or upon administrative determination, the secretary can issue an order for withholding of earnings to comply with the support order plus interest at the legal rate on the arrearage, if any, without the need for a judicial or administrative hearing.

KRS 407.5505 requires that an employer who willfully fails to comply with an income withholding order issued by another state and received for enforcement is subject to the same penalties that are imposed for noncompliance with an order issued by a tribunal of Kentucky.

KRS 405.465(4) states that judicial withholding of earnings for cases being enforced by CFC is binding upon the employer or subsequent employer.  Wage withholdings are binding upon service of a copy of the order by certified mail and remain in effect until further order of the court.

KRS 405.467(10) specifies that an employer is liable to CFC for any amount the employer fails to withhold from earnings due an obligor following receipt of an administrative order to withhold earnings.

KRS 407.5502(1) requires that upon receipt of a direct income-withholding order from another state, an employer must immediately provide the obligor with a copy of the order.

KRS 407.5502(2) states that a Kentucky employer must treat an income-withholding order from another state that appears regular on its face (appears to be legitimate) as if it had been issued by a Kentucky tribunal.

KRS 407.5502(3) requires that upon receipt of an income-withholding order from another state which appears regular on its face, an employer must withhold and distribute the funds as directed in the withholding order by complying with the terms of the order.

KRS 405.467(6) specifies that the total amount to be withheld from an obligor’s earnings, including current support and payment on arrearages plus interest and medical insurance coverage, may not exceed the limit permitted under the federal Consumer Credit Protection Act (CCPA) at 15 U.S.C. sec. 1673(b).

The federal limit applies to the obligor’s aggregate disposable weekly earnings (ADWE).  ADWE is net income left after mandatory deductions such as: state, federal, local, Social Security, and Medicare taxes.  The federal CCPA limit is 50% of the ADWE for child support and alimony, which is increased by 10% if the employee does not support a second family or 5% if arrears are more than 12 weeks old or both.

KRS 405.991(1) states that any person or corporation violating the provisions of KRS 405.465 or 405.467 shall be fined not more than $500 or shall be imprisoned in the county jail for not more than one year or both.

KRS 205.710(10) defines income as  “(a) commissions, bonuses, worker’s compensation awards attributable to lost wages, retirement and pensions, interest and disability, earnings, salaries, wages, and other income due or to be due in the future from a person’s employer and successor employers; (b) any payment due or to be due in the future from a profit-sharing plan, pension plan, insurance contract, annuity, social security, proceeds derived from state lottery winnings, unemployment compensation, supplemental unemployment benefits, and workers’ compensation; and © any amount of money which is due to the obligor under a support order as a debt of any other individual, partnership, association, or private or public corporation, the United States or any federal agency, this state or any political subdivision of this state, any other state or a political subdivision of another state, or any other legal entity which is indebted to the obligor.”

KRS 427.005(2) defines disposable earnings as:  "that part of the earnings of any individual remaining after the deduction from those earnings of any amounts required by law to be withheld."

KRS 405.467(7) states that if there is more than one (1) notice for child support withholding against a single absent parent, the cabinet shall allocate amounts available for withholding, giving priority to current child support, up to the limits imposed under Section 303(b) of CCPA at 15 U.S.C. sec. 1673(b).  The allocation by the cabinet shall not result in a withholding for one (1) of the support obligations not being implemented.  Amounts resulting from wage withholding shall be allocated on a proportionate basis between multiple family units.

KRS 405.467(8) states that if the amounts to be withheld preclude collection of the total amount of combined child support and medical support due to the limits of CCPA, the actual amount received shall be applied first to the current monthly child support obligation amount.  Any payment exceeding the current monthly child support obligation shall then be applied by the cabinet to the administratively-ordered or judicially-ordered medical support obligation.

KRS 407.5507(1) states:  “A party seeking to enforce a support order or an income-withholding order, or both, issued by a tribunal of another state may send the documents required for registering the order to a support enforcement agency of this state.”

KRS 407.5507(2) states:  “Upon receipt of the documents, the support enforcement agency, without initially seeking to register the order, shall consider and, if appropriate, use any administrative procedure authorized by the law of this state to enforce a support order or an income withholding order, or both.  If the obligor does not contest administrative enforcement, the order need not be registered.  If the obligor contests the validity or administrative enforcement of the order, the support enforcement agency shall register the order.”

KRS 407.5605(1) requires a registering tribunal to notify the nonregistering party when the tribunal has registered a support order or income withholding order issued in another state.

KRS 407.5608 states:  “Confirmation of a registered order, whether by operation of law or after notice and hearing, precludes further contest of the order with respect to any matter that could have been asserted at the time of registration.”

KRS 407.5612 requires a tribunal of Kentucky to recognize a modification of its earlier child support order by a tribunal of another state which assumed jurisdiction pursuant to UIFSA and must only:  (1) enforce the order that was modified only as to amounts that accrued before modification; (2) enforce only the nonmodifiable aspects of the order; (3) provide other appropriate relief only for violations of that order which occurred before the effective date of the modification; and (4) recognize the modified order of the other state, upon registration, for the purpose of enforcement.

13.020 REGULATORY AUTHORITY

45 Code of Federal Regulations (CFR) Section (§) 302.36(a) requires DCSE to extend to interstate IV-D cases the full range of IV-D services available to intrastate cases.
Pursuant to 45 CFR § 303.21(a), the release of information about IV-D applicants and recipients is limited to specific situations.  Information can be released for purposes directly connected with the IV-D program, other specified titles of the Social Security Act, any legal proceeding resulting from such a program, the administration of any other federal or federally assisted program which provides financial assistance to persons in need, and the reporting to an appropriate agency or official of information of known or suspected neglect or maltreatment of a child who is subject to a child support enforcement activity.

States are required by 45 CFR § 303.7(a)(1) to establish a central registry (CR) to receive and disseminate interstate referrals and respond to inquiries concerning interstate cases.
45 CFR § 303.7(a)(2) provides procedures that CR must follow within ten working days of receiving an incoming interstate case.  See Subsection 13.070, Division Responsibilities, for these procedures.

45 CFR § 303.7(a)(4) requires CR to respond to inquiries on an interstate case from other states within five working days of receipt of the request.

45 CFR § 303.7(b)(1) requires that if a state has a long-arm statute which allows paternity establishment, this authority is to be used to establish paternity whenever appropriate.  Compliance with this federal regulation requires that contracting officials use the paternity long-arm statute outlined in KRS 454.210.
45 CFR § 303.7(d)(2) requires the IV-D agency in the initiating state to pay for the cost of genetic testing in actions to establish paternity.
45 CFR § 302.33(d)(5) requires that in an interstate case, the IV-D agency where the case originated must notify the individual receiving IV-D services of the states that recover costs.

45 CFR § 303.3(a) defines location as information concerning the physical whereabouts of an obligor, or the obligor’s employer(s), or other sources of income or assets or both which are sufficient and necessary to allow action to be taken for a case.

45 CFR § 303.3(b)(3) requires that within no more than 75 calendar days of determining that location is necessary, a IV-D agency must access all appropriate location sources, including the Federal Parent Locator Service (FPLS), and ensure that location information is sufficient to take the next appropriate action.

45 CFR § 303.7(b)(4) requires that the IV-D agency or CR in the responding state be provided with any requested additional information within 30 calendar days of receipt of the request.  The responding state must be notified if the information is not immediately available.
45 CFR § 303.7(b)(5) requires that the responding state be notified of any change in status of a case within ten working days of receipt of new information by the initiating state.
Pursuant to 45 CFR § 302.21(b), information safeguards also prohibit disclosure to any committee or legislative body of any information that identifies by name or address applicants and recipients of IV-D services.  

45 CFR § 303.11(b)(5) allows DCSE to close a IV-D case when the obligor’s address is unknown and the IV-D agency has made regular attempts using multiple sources to locate the obligor over a three-year period.

13.030 OVERVIEW OF THE UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT (URESA) AND THE UNIFORM INTERSTATE FAMILY SUPPORT ACT (UIFSA)

In 1950, the Uniform Reciprocal Enforcement of Support Act (URESA) was a revolutionary effort to address the problem of nonpayment of family support by interstate obligors.  URESA was the first act that specifically addressed the issue of interstate enforcement.  Over the years, states have adopted many different versions of URESA. 

Although URESA represented the first effective interstate child support enforcement tool, it was not without its shortcomings.  The problems created by these shortcomings became more problematic with the passage of time.  URESA created multiple child support orders in individual cases with support obligations of differing amounts.  This proved to be a source of confusion to the parties involved and to  child support workers as well.  In addition, URESA is a judicial based remedy and its use was excluded from the growing number of efficient administrative procedures being developed by many states.

In 1992, the National Conference of Commissioners on Uniform Support Laws approved and recommended UIFSA for enactment in all states.

The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 (Welfare Reform) states that:  “In order to satisfy Section 454(2)(A), on and after January 1, 1998, each state must have in effect the Uniform Interstate Family Support Act (UIFSA), together with any amendments officially adopted before January 1, 1998, by the 

National Conference of Commissioners on Uniform State Laws.”  However, there is one exception.  States whose legislatures convened after the enactment date of PRWORA (August 22, 1996) are given a grace period in which to enact UIFSA.  A state’s grace period for enacting UIFSA extends until not later than the first day of the first calendar quarter beginning after the close of the first regular session of their state legislature.  Kentucky did not enact UIFSA by 

January 1, 1998, because the first regular session of its General Assembly convened in January 1998, and ended in April 1998.  Therefore, Kentucky qualified for the extended grace period.

Effective March 23, 1998, Governor Paul E. Patton signed UIFSA into law.  UIFSA will replace URESA as the new interstate law.  The Commonwealth of Kentucky will implement UIFSA effective July 1, 1998.  All cases received by Kentucky’s CR through June 30, 1998, are to be processed under URESA or provisions of the Full Faith and Credit for Child Support Orders Act.  Cases received on and after July 1, 1998, are to be processed under UIFSA.

UIFSA is a comprehensive new model act focusing on interstate establishment, modification, and enforcement of child support obligations.  Many of UIFSA’s provisions represent new solutions to  problems related to interstate establishment or enforcement of child support obligations or both.  The intent of UIFSA is to make interstate case processing simpler and more efficient.]  

13.040 INTERSTATE DEFINED
An interstate action is an action between two states, the initiating state and the responding state.  The initiating state begins the action; the responding state completes the action.

[An “interstate-in” case is one in which another state initiates action.  The obligor resides or works in Kentucky and the obligee and the child reside in the other state.  Kentucky is the responding state.

An “interstate-out” case is one in which Kentucky initiates action.  The obligee and the child reside in Kentucky and the obligor resides in the other state.  Kentucky is the initiating state.
A tribunal of Kentucky may serve as an initiating tribunal to forward proceedings to another state and as a responding tribunal for proceedings initiated in another state.

A tribunal refers to a court, administrative agency, or quasi-judicial entity authorized to establish, enforce, or modify support orders or to determine parentage.

KRS 407.5102 authorizes circuit courts, district courts, and family courts to be the state tribunals for judicial proceedings, and CFC and DCSE to be the state tribunals for administrative proceedings.]
13.050 INITIATING STATE’S REQUIREMENTS
The initiating state’s requirements for IV-D interstate cases are outlined below:

1.
If the initiating state has a long-arm statute which allows for the establishment of paternity, use this authority to establish paternity whenever appropriate.

2.
When a long-arm statute is not used, within 20 calendar days of determining that the obligor is in another state, refer the IV-D case to the responding state’s CR for action.

3.
Provide the IV-D agency in the responding state with sufficient, accurate information so that the state can take action on the case.

NOTE:  As states have different requirements, follow any specific requirement found in the National Child Support Enforcement Association’s Interstate Roster and Referral Guide (IRG).  When questions arise concerning another state’s requirements and the  information is not found in the IRG, contact the other state.

[The IRG is an information resource tool used to facilitate the exchange of information, relevant to child support enforcement, between states.  DCSE caseworkers can review the IRG to determine whether the other state has specific documentation which must be included in a petition.]
4.
Within 30 calendar days of a request for information, provide either the IV-D agency or CR in the responding state with any requested additional information or notify the responding state when the information will be provided.

5.
Notify the IV-D agency in the responding state within ten working days of the receipt of new information on a case.

6.
Send a request for a review of a child support order to the IV-D agency in the responding state within 20 calendar days of determining that a request for review should be sent to the responding state.

13.060 RESPONDING STATE’S REQUIREMENTS
The responding state’s requirements for IV-D interstate cases are outlined below:

1.
Establish and use procedures for managing the interstate IV-D caseload to ensure provision of necessary IV-D services.

2.
Periodically review program performance for interstate IV-D cases to evaluate the effectiveness of interstate procedures.

3.
Ensure that the organizational structure and staff are adequate to provide appropriate services for interstate cases.

4.
Complete the following actions within 75 calendar days of receiving a case from CR:

a.
Provide location services if the request was for location or if the request did not include adequate location information.

b.
Contact the IV-D agency in the initiating state if the request cannot be processed because of inadequate documentation and explain what is needed.

c.
Process the case to the extent possible while waiting for necessary information from the initiating state.

5.
Within ten working days of locating the obligor in a different jurisdiction within the state, forward the case to the appropriate jurisdiction.  Notify the initiating state and Kentucky’s CR of the action taken.

6.
Complete the following actions within ten working days of locating the obligor in another state:

a.
Return the case to the initiating state or, if directed by the initiating state, forward the case to the CR in the state where the obligor has been located.

b.
Inform Kentucky’s CR as to where the case has been sent.

7.
Provide all necessary services for IV-D interstate cases by completing the following actions:

a.
Establish paternity, if appropriate, and attempt to obtain a judgment for costs if paternity is established.

b.
Establish a child support or medical support obligation or both if needed.

c.
Process and enforce an order if the other state requests this service.

d.
Collect and monitor support payments from the obligor and forward these payments to the location specified by the initiating state no later than 15 calendar days from the date of initial receipt in the responding state.  Include sufficient information on the payment to identify the case.

e.
Review and adjust child support orders upon request.

8.
Give advance notice to the IV-D agency in the initiating state of any formal hearing which may result in the establishment or modification of an order.

9.
Notify the IV-D agency in the initiating state within ten working days of the receipt of new information for a case.

10.
Notify the initiating state and Kentucky’s CR when the interstate case is closed, when appropriate.

13.070 DIVISION RESPONSIBILITIES

DCSE is required by 45 CFR § 302.36(a) to extend to interstate IV-D cases the full range of IV-D services available to intrastate cases.

DCSE is also required to receive and monitor all incoming interstate IV-D cases and to inform other states of changes in outgoing interstate IV-D cases.

Manual Section 2.000, Confidentiality of Records, provides information about safeguarding IV-D records and releasing information concerning IV-D records.  All guidelines regarding confidentiality of information must be observed.  Confidential information is not to be released except for the purpose of providing child support services.  Confidential information is not to be discussed by IV-D staff except for the purpose of working a case.  This is necessary to protect the privacy of IV-D obligees, children, and obligors.

[Various entities share responsibility for processing interstate cases.  These entities and their areas of responsibility are described below and on the following pages.

Central Registry (CR)
States are required by 45 CFR § 303.7(a)(1) to establish a CR to receive and disseminate interstate referrals and respond to inquiries concerning interstate cases.  Responsibilities of CR are described in Manual Section 10.000, Interstate Central Registry.

CR is not responsible for working cases.  CR reviews cases for completeness and ensures that cases are sent to the appropriate entity for action.  Kentucky’s CR is located in DCSE’s Central Office and is part of the Operations Support Branch.  

45 CFR § 303.7(a)(2) requires CR to do the following within ten working days of receiving an incoming interstate case:

-
acknowledge receipt of the case and request missing documentation from the initiating state;

-
determine the completeness of the documentation;

-
forward the case to the appropriate area office caseworker or  contracting official staff for processing, or to the State Parent Locator Section (SPLS) for location services; and

-
notify the initiating state where the case was sent for action.

45 CFR § 303.7(a)(4) requires CR to respond to inquiries on an interstate case from other states within five working days of receipt of the request.

If documentation received with a case is inadequate and further information is needed, CR will forward the case to the appropriate DCSE caseworker for any action which can be taken pending the receipt of necessary information from the initiating state.

CR may request additional documentation from other child support agencies based on the action requested by the initiating state.  Certified copies of existing support orders and modifications and certified payment records may be requested as needed.

CR will also complete the Acknowledgment Section of Page 4 of the  Child Support Enforcement Transmittal #1 - Initial Request (Form 

CS-103), to acknowledge receipt of an interstate case and will forward this page to the initiating jurisdiction.  In addition to acknowledging receipt of the case, CR may use this page to request additional information and report back to the initiating jurisdiction what action or results have occurred.  CR will also indicate on this page where the case has been referred for action, and the name, telephone number, and FAX number of a contact person.

Area Office Caseworkers
Area office caseworkers are responsible for, but are not limited to, the following actions:

Interstate-in Requests (Kentucky is the responding state)
-
determine whether additional information is needed upon receiving an interstate request;

-
administratively establish child or medical support obligations or both, and if necessary, paternity;

-
administratively enforce child or medical support obligations or both;

-
refer cases for judicial establishment of paternity and child or medical support obligations or both to contracting officials, when appropriate;

-
refer cases, when appropriate, to SPLS;

-
testify at administrative review hearings, when appropriate; and 

-
monitor support orders for compliance.

Interstate-out Requests (Kentucky is the initiating state)
-
initiate UIFSA petitions when appropriate;

-
initiate interstate requests for the establishment of child support, and if necessary, paternity;

-
initiate interstate requests for modification of out-of-state orders meeting the criteria for modification review, or upon the request of either parent subject to the order;

-
initiate quick locate requests, when appropriate;

-
request location services from another state as part of the interstate referral, when appropriate;

-
initiate interstate requests for administrative or judicial enforcement; 

-
initiate direct income withholding orders to out of state employers if appropriate; and

-
monitor support orders for compliance.

Contracting Officials
Contracting officials are responsible for, but are not limited to, the following actions:

Interstate-in Requests (Kentucky is the responding state)
-
establish a child or medical support order or both, and if necessary, paternity;

-
enforce child or medical or spousal support orders (or all that apply) for cases which do not meet administrative enforcement criteria;

-
register foreign support orders;

-
modify support orders when appropriate; and

-
refer cases, when appropriate, to SPLS.

Interstate-out Requests (Kentucky is the initiating state)
-
initiate UIFSA petitions to other states when appropriate;

-
utilize long arm statutes, if appropriate, to establish support and if necessary paternity; and

-
refer judicial cases to other states for modification.

Initiating Tribunal
A tribunal of Kentucky may serve as an initiating tribunal to forward proceedings to another state.  The initiating state does not assert personal jurisdiction* over the nonresident, but instead forwards the case to another state, the responding state, which has the authority to assert personal jurisdiction over its resident.  
*Personal jurisdiction means that a state tribunal has the legal authority to make decisions which directly affect an individual.  Generally, state tribunals have personal jurisdiction over individuals residing within their state boundaries.
The primary responsibility of an initiating tribunal of Kentucky is to forward three copies of the petition and its accompanying documents to a responding tribunal or appropriate child support enforcement agency in a responding state.  If the identity of the responding tribunal is unknown, the documents must be forwarded to the state information agency of the responding state with a request that they be forwarded to the appropriate tribunal and that receipt be acknowledged.  If a responding state has not enacted UIFSA, an initiating tribunal of Kentucky must supply whatever information or documentation is necessary to satisfy the requirements of the responding state.

Responding Tribunal
When a responding tribunal of Kentucky receives a petition or comparable pleading from an initiating tribunal, the petition must be filed and the petitioner notified when and where it was filed.

A responding tribunal of Kentucky may administer one or more of the following actions specific for an interstate case:

-
issue, enforce, or modify a support order, or render a judgment to determine paternity;

-
order an obligor to comply with a support order;

-
order income withholding;

-
determine the amount of any arrearages, and specify the method of payment;

-
enforce orders by civil or criminal contempt or both;

-
set aside property to meet conditions of the support order;

-
place liens and order execution on the obligor’s property;

-
order an obligor to keep the tribunal informed of the obligor’s current residential address, telephone number, employer, employment address, and employment telephone number; 

-
issue a bench warrant or writ of arrest for an obligor who has failed after proper notice to appear at a hearing ordered by the tribunal;

-
order the obligor to seek appropriate employment;

-
award reasonable attorney’s fees and other fees and costs; and

-
grant any other remedy available.

Support Enforcement Agency

A support enforcement agency of Kentucky must provide the following services when appropriate:

-
upon request, provide services to a petitioner in a UIFSA proceeding;

-
perform all necessary steps to enable an appropriate tribunal of Kentucky or another state to obtain jurisdiction over a respondent;

-
request an appropriate tribunal to set a date, time, and place for a hearing;

-
make a reasonable effort to obtain all relevant information; and

-
notify the petitioner if jurisdiction over the respondent cannot be obtained.
A support enforcement agency or tribunal of Kentucky must disburse promptly any amounts received due to a support order, as directed by the order.  A support enforcement agency or a Kentucky tribunal can furnish to a requesting party or tribunal of another state a certified statement by the custodian of the records of the amounts and dates of all payments received.

State Information Agency

CFC serves as the state information agency under UIFSA.

The state information agency must:

-
compile and maintain a current list, including addresses, of the tribunals in Kentucky which have jurisdiction under UIFSA and any support enforcement agencies in Kentucky and provide a copy to the state information agency of every other state;

-
maintain a register of tribunals and support enforcement agencies received from other states;
-
forward to the appropriate tribunal in Kentucky all documents concerning a UIFSA proceeding received from an initiating tribunal or state information agency of the initiating state; and

-
obtain information concerning the location of the obligor and the obligor’s property within Kentucky not exempt from execution.
Private Counsel
An individual may employ private counsel for representation in a UIFSA proceeding.
A UIFSA proceeding does not create or negate an attorney and client relationship between the support enforcement agency and the individual being assisted by the agency.

13.080 CONTINUING EXCLUSIVE JURISDICTION (CEJ)

Jurisdiction refers to a tribunal’s power, right, or authority to interpret and apply the law.  This term is also commonly used to refer to the geographic area over which a tribunal has legal authority.

Under UIFSA, a determination of which tribunal can assert jurisdiction over a child support issue must be made.  This tribunal is described as the tribunal with continuing exclusive jurisdiction (CEJ) and is the only tribunal that can make decisions regarding current or future child support.  Jurisdiction remains with that tribunal until another tribunal assumes jurisdiction under specific circumstances.  In practical terms, the tribunal with CEJ has the authority to modify the support order.  

A petition for relief under UIFSA limits the jurisdiction of the tribunal to the boundaries of the support proceeding.  In other words, an assertion of personal jurisdiction over the petitioner by a tribunal is not allowed in other litigations, outside a support proceeding, between the parties.

Determining CEJ
UIFSA is designed to provide for only one support order at a time (the controlling order).  Therefore, a determination of which state has CEJ must be made when multiple orders exist for a case.  Under UIFSA, CEJ determines which state has the authority to modify a child support order.  The controlling order is the order to be prospectively enforced.  UIFSA provides rules to determine which order is the controlling order or which order is entitled to prospective enforcement.

A state has CEJ as long as:

-
the obligor, obligee, or child continues to live in the state which issued the order;

or
-
until the obligor and the obligee have filed written notice with the issuing tribunal giving consent to modification of the order in another state’s tribunal and recognize that the new tribunal will assume CEJ.

This order must be recognized for the purpose of enforcement or modification or both.  However, if a child support order of Kentucky is modified by a tribunal of another state pursuant to UIFSA proceedings, a tribunal of Kentucky loses CEJ with regard to prospective enforcement of the order and may only:

-
enforce the order that was modified as to amounts accruing before the modification,

-
enforce nonmodifiable aspects of that order, and

-
provide other appropriate relief for violations of that order which occurred before the effective date of modification.

NOTE:  A temporary support order issued ex parte (with only one side present) or pending resolution of a jurisdictional conflict does not create CEJ in the issuing tribunal.

Multiple Support Orders
When two or more child support orders exist for a case, all orders must be reviewed to determine which order has CEJ.  The following rules for recognition of CEJ apply:
-
If only one tribunal has issued a child support order, the order of that tribunal is recognized as the controlling order.

-
If only one tribunal has CEJ, that tribunal’s order is recognized as the controlling order.

-
If more than one tribunal can claim CEJ, the order issued by the tribunal in the current home state* of the child is recognized as the controlling order.

*Home state refers to the state where the child has lived for at least six consecutive months immediately before the current pending action was filed.  If the child is less than six months old, the child’s home state is the state where the child has lived since birth.  A period of temporary absence is counted as part of the six month period.

-
If more than one tribunal can claim CEJ but none are in the child’s current home state, the most recent order is recognized as the controlling order.

-
If none of the tribunals can claim CEJ, a tribunal having jurisdiction over the parties must issue a new child support order which becomes the controlling order.  

Refer to the UIFSA Assessment Flowchart located at the end of this manual section for a quick reference in determining CEJ.

The responsibility for making the controlling order determination ultimately rests with the responding state.  The initiating state makes a preliminary determination and the responding state makes the final determination.  The tribunal which determines the controlling order or which issues a new controlling order must state in that order the basis upon which the tribunal made its determination.  

If two or more child support orders have been issued for the same obligor and child and if the obligor or the obligee resides in Kentucky, a party may request a tribunal of Kentucky to determine which order controls and must be recognized as having CEJ.  The request must be accompanied by a certified copy of every support order in effect.  The requesting party must give notice of the request to each party whose rights may be affected by the determination.  

When Kentucky determines by order the identity of the controlling order or issues a new controlling order, it must be stated in that order the basis upon which the tribunal made its determination.

If two or more tribunals have issued child support orders for the same obligor and child(ren), the order that controls establishes the aspects of the support order which is nonmodifiable.

Within 30 days after issuance of an order determining the identity of the controlling order, the party (child support agency) obtaining the order must file a certified copy of the order with each tribunal that issued or registered an earlier order of child support.  A party who obtains the order and fails to file a certified copy is subject to appropriate sanctions by a tribunal in which the issue of failure to file arises.  Failure to file does not affect the validity or enforceability of the controlling order.

A Notice of Determination of Controlling Order (Form CS-155) is used to notify the parties involved and other tribunals or agencies when another tribunal has made a determination regarding which order is the controlling order for purposes of CEJ.  The CS-155 is also used to notify other tribunals or agencies of instances when a tribunal issues a new child support order or modifies a child support order.

Therefore, within 30 days after issuing an order determining the identity of a controlling order, DCSE caseworkers are responsible for sending a CS-155 and a certified copy of the order with each tribunal that previously issued or registered an earlier order of child support.  The CS-155 is also sent to the parties involved in the case to provide notification of which order is the controlling order.

Spousal support is treated differently.  The issuing tribunal retains CEJ over an order for spousal support throughout the entire existence of the support obligation.  A responding tribunal is not allowed to modify an existing spousal support order of the issuing state.

13.090 LONG-ARM PROCEDURES

Federal regulations require screening of potential interstate paternity cases for utilization of long-arm statutes before considering any other action.  Kentucky provides broad provisions for asserting jurisdiction over an obligor for the establishment of paternity and support.  An order obtained pursuant to a long-arm proceeding gives a local tribunal CEJ for establishment or modification purposes. 

NOTE:  A long-arm statute is the legal means by which a court of one state asserts jurisdiction over a person who resides in another state without using interstate remedies.  Use of Kentucky’s long-arm statutes allows contracting officials to take paternity and child support action without filing a UIFSA petition.  In addition, the use of long-arm jurisdiction is the most common way a state tribunal can assert personal jurisdiction over a nonresident.

45 CFR § 303.7(b)(1) requires that if a state has a long-arm statute which allows paternity establishment, this authority is to be used to establish paternity whenever appropriate.  Compliance with this federal regulation requires that contracting officials use the paternity long-arm statute outlined in KRS 454.210.
Kentucky’s paternity long-arm statute is a state law which provides for state jurisdiction over nonresidents of the state if the child was conceived in Kentucky.  Use of KRS 454.210 allows contracting officials to take paternity action without filing an interstate petition when the alleged (putative) father lives in another state but the child was conceived in Kentucky.

KRS 454.220 allows a court to obtain personal jurisdiction in a child support action over an obligor within one year of the date he or she became a nonresident of Kentucky.  

A tribunal may exercise personal jurisdiction* over a nonresident or that individual’s guardian to establish, enforce, or modify a support order or to determine paternity if:

-
the individual is personally served with a summons or notice  within Kentucky;

-
the individual submits to Kentucky’s jurisdiction by consent, by entering a general appearance, or by filing a responsive pleading having the effect of waiving any contest to personal jurisdiction;

-
the individual resided with the child in Kentucky;

-
the individual resided in Kentucky and provided prenatal expenses or support for the child;

-
the child resides in Kentucky as a result of the acts or directives of the individual;

-
the individual engaged in sexual intercourse in Kentucky and the child may have been conceived by that act of intercourse;

-
the individual asserted paternity in the putative father registry maintained in Kentucky by CFC; or

-
there is any other basis consistent with the constitutions of Kentucky and the United States for the exercise of personal jurisdiction.

*Personal jurisdiction means that a state tribunal has the legal authority to make decisions which directly affect an individual.

A case-by-case determination is required to determine if long-arm jurisdiction is available.  Generally, the obligee is the best source of factual information needed to make this determination.

When a child support order is established in a long-arm case, the circumstance(s) supporting the assertion of long-arm jurisdiction must be included in the order.  Orders that clearly state the specific long-arm circumstances are less likely to be subsequently challenged and, if challenged, are more likely to be upheld.
Contracting officials can provide assistance to area office caseworkers when attempting to determine whether jurisdiction can be asserted over an individual.

When a determination has been made that sufficient grounds exist to exercise long-arm jurisdiction, area office caseworkers refer the case to the appropriate contracting official.  Upon determining that sufficient grounds do exist to exercise long-arm jurisdiction, the contracting official will file a long-arm action suit.

13.100 FULL FAITH AND CREDIT FOR CHILD SUPPORT ORDERS ACT
The Full Faith and Credit for Child Support Orders Act (28 U.S.C. § 1738B), effective October 20, 1994, requires states to enforce the terms of any permanent or temporary order (including paternity orders) issued by a court or administrative authority of an issuing state.  It also prohibits modification of other states’ child support orders unless certain jurisdictional requirements are met.  Any payment or installment of support due under a support order is  considered a final judgment by operation of law and is entitled to full faith and credit.  This act applies to all states, territories, possessions, and Indian country of the United States.

Under this act, a child support order issued by a court of another state must be enforced if:  (1) the issuing state had subject matter jurisdiction to hear the matter and enter an order, (2) the issuing state had personal jurisdiction, and (3) reasonable notice and opportunity to be heard were given to the parties.  A support order that does not meet all three of these conditions may be subject to challenge in either the issuing forum or in the state where enforcement is sought.

The state that enters an order retains CEJ as long as the child or either of the parties to the case reside in the issuing state.  A state may relinquish CEJ when (1) neither the child nor one of the parties resides in the state or (2) each party has consented to jurisdiction being transferred to another state.  This means that a state does not have authority to modify an order of another state so long as the conditions required for CEJ continue to be met by the issuing state.
Enforcement of Another State’s Order

When Kentucky is enforcing another state’s support order, the same procedures and remedies available for a Kentucky order apply to enforcement of the out-of-state order.  When another state is requested to enforce a Kentucky order, that state’s remedies apply. 

NOTE:  Every child support order of an obligor must be treated  equally regardless of whether it is an out-of-state order or an instate order.  In order to allocate resources between competing families, UIFSA defers to state law.

Modification of Another State’s Order

The power to modify a support order of another state is restricted.  Modification may be made only if:

-
the tribunal seeking to make the modification has jurisdiction to make the modification; and

-
the tribunal of the issuing state no longer has CEJ over the order, either because the child and the parties to the case are no longer residents of the issuing state, or because the parties have filed written consent allowing the tribunal seeking the modification to make the modification and assume CEJ over the order.

Consent for transfer of CEJ is made in the form of a notarized statement from each party and must be filed with the last tribunal which had CEJ in the matter.  For example, an order was entered in New York and the parties agree to transfer CEJ to Kentucky.  The consent to transfer must be filed with the appropriate tribunal in New York before Kentucky can assume CEJ.

NOTE:  If the issuing state is a foreign jurisdiction that has not enacted a law or established procedures similar to UIFSA, the consent otherwise required of an individual residing in Kentucky is required for a tribunal to assume jurisdiction to modify the child support order.

13.110 SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE
Under UIFSA, situations may occur when a tribunal of Kentucky may want to file a petition to exercise jurisdiction to establish a support order and it is determined that a petition has already been filed in another state involving the same child.  A tribunal of Kentucky is allowed to exercise jurisdiction to establish a support order if the petition is filed after a petition has already been filed in another state only if:

-
a petition in Kentucky is filed before the expiration of the time allowed in the other state for filing a responsive pleading challenging the claim of jurisdiction by the other state;

-
Kentucky challenges the claim of jurisdiction in the other state in a timely manner; and

-
if relevant, Kentucky is the home state of the child.

Under UIFSA, a tribunal of Kentucky may not exercise jurisdiction to establish a support order if:

-
a petition in another state is filed before the expiration of the time allowed in Kentucky for filing a responsive pleading challenging the claim of jurisdiction by Kentucky;

-
the contesting party challenges the claim of jurisdiction in Kentucky in a timely manner; and

-
if relevant, the other state is the home state of the child.

Tribunals of Kentucky and of other states are expected to take an active role in seeking out information about support proceedings in other states concerning the same child.  Depending on the circumstances, one or the other of two tribunals considering the same support obligation should decide to defer to the other.  This is necessary in order to avoid issuance of competing support orders between tribunals.  UIFSA uses the federal method of resolving disputes between competing jurisdictional assertions by establishing a priority for the tribunal in the child’s home state.  If the child has no home state, “first filing” controls.]  

13.120 INTERSTATE GENETIC TESTING PROCEDURES
Genetic testing can be a valuable tool in the determination of parentage for children born out of wedlock.  It is also useful in determining the actual father if the presumed legal father of a child born during lawful wedlock alleges he is not the biological father of a child.

[CFR § 303.7(d)(2) requires the IV-D agency in the initiating state to pay for the cost of genetic testing in actions to establish paternity.  All other costs, such as expert witness fees, depositions, or costs of a paternity trial must be paid for by the responding state. 

NOTE: KRS 406.061 states that in Kentucky, no party shall be entitled to a trial by a jury in a paternity action.

Local IV-D agencies must cooperate with agencies of other states when making arrangements for genetic testing.  Genetic testing laboratories will send the genetic test report to the agency making payment.  The original test report must be sent to the IV-D agency which will be taking the case to court since the report will be submitted as paternity evidence.

When paternity is established by the responding state, the IV-D agency must attempt to obtain a judgment for the genetic testing costs paid by the initiating state and reimburse the initiating state when those costs are recovered.  Provisions for repayment of those costs should be included in any order obtained.]
DCSE has had problems with responding states either scheduling or wanting to schedule genetic testing for interstate cases in which Kentucky is the initiating state.  Consequently, when completing a UIFSA petition, DCSE caseworkers must take the following actions:

-
advise the responding state that if genetic testing is needed, to contact the contracting official’s office before scheduling the test,

-
provide the name and telephone number of a contact person in the contracting official’s office for the responding state to call if genetic testing is required,

-
inform the responding state that Kentucky wants to schedule the test with its contracting laboratory since Kentucky is responsible for the costs of the blood draw and genetic testing,

-
advise the responding state that Kentucky’s genetic testing contract includes expert witness testimony as part of its basic fee, and

-
stress that scheduling the test with our contracting laboratory will prevent payment processing problems.

Several states, as well as specific counties within other states, require deoxyribonucleic acid (DNA) testing only.

[NOTE:  CFC awards a contract each year for genetic testing and provides reimbursement only for genetic testing services provided by the company with which it has a contract.  The costs and details of each year’s contract are issued by information memorandum.

13.130 GENERAL PROCEEDINGS UNDER UIFSA

The following proceedings may be brought under UIFSA:

-
determination of parentage,

-
establishment of an order for child support or spousal support or both,

-
enforcement of a support order and income-withholding order of another state without registration,

-
registration of an order for spousal support or child support or both of another state for enforcement,

-
modification of an order for child support or spousal support or both issued by a tribunal of Kentucky,

-
registration of a child support order of another state for modification,

-
assertion of jurisdiction over nonresidents (long-arm jurisdiction).

IV-D regulations allow enforcement and collection of spousal support and spousal support arrearages.  However, in a judicial support order, this amount must be separate from child support, and the obligee must be receiving IV-D services on behalf of the children for whom the child support was ordered.  Spousal support applies to spouses with a child even if child support is not part of the order.

13.140 ACTION BY A MINOR PARENT

A parent who is a minor may maintain an action under UIFSA without the appointment of a guardian ad litem (person who is appointed to represent a child in a lawsuit) even if state law requires a guardian ad litem for an intrastate case.  If a guardian or legal representative has been appointed, he or she may act on behalf of the minor’s child in seeking support.  This provision is found in KRS 407.5302.

13.150 COSTS AND FEES
Under UIFSA, a petitioner may not be required to pay filing fees or other costs.  In situations in which the obligee prevails, a responding tribunal may be able to assess against an obligor for filing fees, reasonable attorney’s fees, other costs, and necessary travel and other reasonable expenses incurred by the obligee and the obligee’s witnesses.  A tribunal may not assess fees, costs, or expenses against the obligee or the support enforcement agency of either the initiating or responding state, except as provided by other law.  Attorney fee’s may be classified as costs and may be ordered to be paid directly to the attorney, who may enforce the order in the attorney’s own name.  Payment of support owed to the obligee has priority over fees, costs, and expenses.

In addition, a tribunal will order the payment of costs and reasonable attorney fee’s if it determines that a hearing was requested primarily for delay.  A hearing is presumed to have been requested primarily for delay if a registered support order is confirmed or enforced without change.
13.160 CREDIT FOR PAYMENTS
Amounts collected and credited for a particular period for a support order issued by one tribunal must be credited against the amounts accruing or accrued for the same period under a support order issued  by another tribunal.  This will ensure that payments made on a particular order are credited toward the amounts due on all other orders.  This is necessary because due to URESA, multiple support orders could be in effect in several states involving the same parties.  For example, full payment of $300 on an order of State C earns a 100% credit of the current support owed on a $200 order of State A and a 75% credit against a $400 order of State B.

Under the one order system of UIFSA, an obligor ultimately will be ordered to pay only one sum-certain amount for current support.  This recognizes that only one valid support order may be in effect at any one time.  However, until the one order system is fully in place, it will be necessary to credit actual payments made against all existing orders.

13.170 DISCOVERY
In accordance with KRS 407.5318, a tribunal of Kentucky may request a tribunal of another state to assist in obtaining evidence or discovery.  Upon request, a Kentucky tribunal may require a person over whom it has jurisdiction to respond to a discovery order issued by a tribunal of another state.

Examples of evidence which may be requested include documentary evidence transmitted by telephone, FAX, or other means.  Depositions by telephone, audiovisual means, or other electronic means may be obtained by requesting assistance from another state.

13.180 EVIDENCE AND PROCEDURE RULES
UIFSA’s federally mandated interstate forms are admissible in evidence if given under oath by a party or witness residing in another state.  A certified copy of a child support payment record is also admissible to show whether payments were made.  

The physical presence of a petitioner in a responding state is not required for establishment, enforcement, or modification of a support order or to establish paternity.

Copies of bills for paternity testing and for prenatal and postnatal health care of the mother and child are admissible in evidence to prove the amount of the charges billed and that the charges were reasonable, necessary, and customary.  However, these copies must be furnished to the adverse party at least 10 days before the trial.

Documentary evidence transmitted by telephone, telecopier, FAX, or other means which does not provide an original writing may not be excluded from evidence on an objection based on the means of transmission.

If a party at a civil hearing refuses to answer on the ground that the testimony may be self-incriminating, an adverse inference may be drawn from the refusal.  For example, the refusal to submit to genetic tests may be submitted into evidence and shall give rise to the presumption that the results of the tests would have been unfavorable to the refusing party.

Nondisclosure of communication between spouses does not apply in a UIFSA proceeding.  Also, immunity based on the relationship of husband and wife or parent and child does not apply in a UIFSA proceeding.

13.190 CHOICE OF LAW
In a UIFSA proceeding, the responding state’s law generally controls.  However, UIFSA provides that the issuing state’s law governs the nature, extent, amount, and duration of current support payments, other support obligations, and the payment of arrearages under the order.  In a proceeding for collection of arrearages, the law of the state with the longest statute of limitations applies.

For example, Kentucky is asked to enforce an order entered in New York which requires current support up to age 21.  This issuing state’s law governs the nature, extent, amount, and duration of current support payments.  Therefore, Kentucky will enforce child support up to age 21, rather than age 18 or 19 if still in high school as required by Kentucky law.

The basic principle throughout the UIFSA process is that the controlling order remains the order of the issuing state, and that the responding state only assists in the enforcement of that order.
13.200 NONDISCLOSURE FINDING
In accordance with KRS 407.5312, a tribunal may order that the address of a child or party or other identifying information may not be disclosed in pleadings or other documents filed in a UIFSA proceeding if a finding has been made that disclosing this information will put the health, safety, or liberty of a party or child unreasonably at risk.  When a referral is made to another tribunal, the referral must state whether the nondisclosure finding was made pursuant to UIFSA or due to an existing protective order.  The nondisclosure finding must be noted on the Child Support Enforcement Transmittal #1 - Initial Referral (Form CS-103) in Section VII, Additional Case Information.  A copy of the existing protective order must be attached to the referral.
13.210 INTERSTATE STATUS CODES
Three valid entries are used as interstate status codes on the Kentucky Automated Support and Enforcement System (KASES) Create Case screen (ASEC8C).  These codes are used for all interstate cases including both UIFSA and URESA cases.  These codes are listed below:

I
Initiating - Outgoing

R
Responding - Incoming

K
Instate

The “I” status code is used when the obligee and the child live in Kentucky but the obligor lives in another state.  “I” status cases are initiated by DCSE caseworkers.  After case initiation, “I” status cases are referred to the CR of the state where the obligor resides.  

The “R” status code is used when the obligee and the child live out of state but the obligor lives in Kentucky.  These cases are received first by Kentucky’s CR.  CR is responsible for referring the case to the appropriate DCSE caseworker for action.

The “K” status code is used when the obligee, child, and obligor reside in Kentucky or the obligor lives in another state but no interstate action has been initiated.  

Also, KASES Handbook Subsection 5.090, Interstate Actions, provides information on recording interstate actions associated with a IV-D case.

13.220 ESTABLISHMENT OF PATERNITY
Under UIFSA, either the mother or alleged father may bring an action to establish the paternity of a minor child.  UIFSA allows for a man asserting his paternity to initiate a paternity action to have himself declared to be the child’s legal father.  In a proceeding to establish paternity, a responding tribunal of Kentucky will apply KRS Chapter 406 (Uniform Act on Paternity) and the rules of Kentucky on choice of law.  It is not appropriate under existing federal policy to ask a responding state to establish only an order for paternity  in an interstate IV-D case.  An action to determine paternity across state lines will also seek to establish a support order under UIFSA. The responding state has a responsibility to provide the full range of appropriate services in an interstate case.

KRS 407.5315 mandates that the issue of nonparentage cannot be raised as a defense in a subsequent proceeding if paternity has been previously determined.

Interstate-out Requests (Kentucky is the initiating state)
After DCSE caseworkers determine that paternity is an issue and long- arm action is not possible, a UIFSA petition is filed with the appropriate responding state’s CR.  If a case meets the requirements for action under long-arm statutes, the case is referred to the appropriate contracting official.  

If a case does not meet the requirements for use of Kentucky’s long- arm statutes, a UIFSA petition to request establishment of paternity and support is initiated.

The following documents must be included in a UIFSA petition to request establishment of paternity and support:

-
three copies of the Child Support Enforcement Transmittal #1 - Initial Request (Form CS-103);

-
three copies of the Uniform Support Petition (Form CS-100);

-
three copies of the General Testimony (Form CS-98);

-
three copies of the Affidavit in Support of Establishing Paternity (Form CS-99); and

-
any additional documentation which may support the assistance requested, such as certified copies of birth certificates, a certified copy of a paternity acknowledgment, lab results, hospital documents, a marriage certificate, a divorce decree, letters or cards in which the mother or alleged father acknowledges paternity, etc.

NOTE:  Some responding states may only need a regular copy of a birth certificate or paternity acknowledgment, rather than a certified copy.  Consult the IRG or call the responding state.

45 CFR § 302.33(d)(5) states  “In an interstate case, the IV-D agency where the case originated must notify the individual receiving IV-D services of the States that recover costs.”

When an interstate referral is sent to a state that recovers costs, DCSE caseworkers are responsible for completing a Notification of Cost Recovery States (Form CS-61) and sending it to the non-K-TAP (or continuation of services) recipient.  The CS-61 is used in an interstate case to notify the non-K-TAP recipient that an interstate referral involving his or her child(ren) has been sent to a cost recovery state.  The CS-61 informs the non-K-TAP recipient that a cost recovery state may elect to recover administrative costs for child support services and deduct these costs from his or her child support check.  For a list of cost recovery states, refer to the CS-61.

DCSE caseworkers must also create a SELF event and attach notes after sending an interstate-out request for the establishment of paternity.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Interstate-in Requests (Kentucky is the responding state)
When a petition for establishment of paternity is received from another state, CR caseworkers are responsible for reviewing the referral to ensure that the standard petition documents and any paternity documents (birth certificates, paternity acknowledgment, etc.) have been provided.  Paternity orders from other states must be given full faith and credit.  CR caseworkers are responsible for referring cases for establishment of paternity to the appropriate contracting official.  See Manual Section 16.000, Paternity, for further information regarding the establishment of paternity.

CR caseworkers must create a SELF event and attach notes.  Explain what prompted case action , describe all actions taken, and list all forms which were not generated on KASES.

13.230 ESTABLISHMENT OF SUPPORT ORDER
Interstate-out Requests (Kentucky is the initiating state)
A tribunal of Kentucky may request another state to establish a support order if Kentucky has jurisdiction of the child(ren) for whom support is needed.  DCSE caseworkers are responsible for completing a UIFSA petition and forwarding the petition to the appropriate responding state’s CR.  The following documents must be included in a petition to request establishment of a support order:

-
three copies of the Child Support Enforcement Transmittal #1 - Initial Request (Form CS-103);

-
three copies of the Uniform Support Petition (Form CS-100);

-
three copies of the General Testimony (Form CS-98);

-
three copies of the Affidavit in Support of Establishing Paternity (Form CS-99), when appropriate; and

NOTE:  The CS-99 is used when a petition includes a request for establishment of paternity as well as support.

-
any supporting documentation related to assistance requested in the petition, such as copies of birth certificates for the child(ren), evidence of payment of medical bills, a copy of the divorce order or separation agreement, etc.

NOTE:  The IRG provides information regarding other states’ procedures for establishment of support orders (whether administrative or judicial), child support guidelines, statute 

of limitations, etc.  DCSE caseworkers must review the IRG to determine whether the other state specifies documentation which must be included in the petition.

Also, when an interstate referral is sent to a state that recovers costs, DCSE caseworkers are responsible for completing a CS-61 and sending it to the non-K-TAP recipient.

NOTE:  If a responding state has not enacted UIFSA or a similar law, a tribunal of Kentucky can issue a certificate or other document and make findings required by law of the responding state.  If the responding state is a foreign jurisdiction, an initiating tribunal may specify the amount of support sought and provide other documents necessary to satisfy the requirements of the responding state.  The initiating tribunal is authorized to cooperate and provide whatever information or documents that is requested by a foreign jurisdiction.
DCSE caseworkers must create a SELF event and attach notes after sending an interstate-out request for the establishment of support.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.
Interstate-in Requests (Kentucky is the responding state)
An initiating state will forward the same documents as outlined on pages 38 and 39 to Kentucky’s CR to request the establishment of a support order.  Kentucky’s CR will add the case to KASES and the system will automatically assign a IV-D case number.

CR caseworkers may at DCSE’s or the area office’s option, refer all cases which are in process status ESTA (administrative establishment) to the appropriate contracting official.  This option allows area office caseworkers to focus on other initiatives, such as initiated wage withholding action.  Cases requiring judicial action to establish a support obligation are always referred to the appropriate contracting official.
CR is also responsible for completing the Acknowledgment Section of Page 103.4 of the CS-103, and returning it to the initiating jurisdiction.  CR will use this page to acknowledge receipt of the case and to request additional information and report back to the initiating jurisdiction what action or results have occurred.  This page is also used by the responding jurisdiction to indicate where the case has been referred for action and the name, telephone number, and FAX number of a contact person.

A tribunal of this state may issue a support order if no other support order is recognized under UIFSA and:

-
the individual seeking an order resides in another state, or

-
the support enforcement agency seeking the order is located in another state.

A tribunal may issue a support order stating that the obligor owes a duty of support after the obligor has received notice and has had an opportunity to be heard.  The child support order must include information about how the obligation was calculated.  Payment of child support cannot be conditional upon visitation rights.  A copy of the signed order attached to a CS-155 must be sent to the initiating IV-D agency, the obligor, and the obligee by first class mail.  This order becomes the controlling order for enforcement purposes.  

A temporary child support order is to be issued by a Kentucky tribunal if:

-
the respondent has signed a verified acknowledgment of paternity,

-
the respondent has been determined to be the parent by or pursuant to law, or

-
there is other clear and convincing evidence that the respondent is the child’s parent.

It is necessary to establish medical support in the form of health insurance coverage when it is available to the obligor at reasonable cost.  Reasonable cost means the insurance is employment related or other group health insurance.  See Manual Section 39.000, Medical Support, for further information.

Welfare Reform requires DCSE to provide obligees and obligors with a copy of each initial support order and with a copy of each modified support order or notice of determination that a support order will not be modified, within 14 days after issuance of such order or determination. 

Area office caseworkers are responsible for sending a copy of an administrative order establishing a child or medical support order or both to the obligee and the obligor within 14 days after the issuance of such order.  DCSE defines “issuance” as the date the order is filed or entered into the court’s records.

Contracting official caseworkers are responsible for sending a copy of a judicial order establishing or modifying a child or medical support obligation or both or notices of determination that an order will not be modified to obligees and obligors.  DCSE will no longer rely on court clerks to send judicial orders to parents.

If a court mistakenly sends a judicial order to an area office, the appropriate area office caseworker will forward a copy of the order to each parent.  This will be necessary because of the 14 day time frame for sending the order to the parents.

DCSE caseworkers will continue to use the following child support forms to forward orders to parents and to inform parents that orders will not be modified.  Except for the CS-55-55.1, these forms are available for generation on KASES.  

Contracting official caseworkers will use either forms developed in their respective offices or the following child support forms as cover letters to forward judicial orders to parents and to inform parents that orders will not be modified.

1.  Noncustodial Parent Collection Notification (Form CS-45),

2.  Custodial Parent Notification of Completed Action (Form CS-32),

3.  Non-K-TAP Action/Information Letter (Form CS-55-55.1), and

4.  Affirmation of Obligation (Form CS-79).

The CS-32 notifies a public assistance obligee that judicial or administrative action has been completed.  The CS-55-55.1 informs, in part, a non-K-TAP obligee of action which CFC has completed.  The

CS-45 notifies an obligor that his or her support obligation has been made payable to CFC.  The CS-79 notifies an obligor and an obligee that the child support or medical support obligation or both were not modified for the reason(s) identified on the form.  It may be used as a cover letter for a determination that an order will not be modified, or it may be used alone to inform the parents that the order will not be modified.

DCSE caseworkers must create a SELF event and attach notes.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.  DCSE caseworkers must also document on KASES that they have provided the parents with a copy of the order as required by Welfare Reform.  This will prevent unnecessary casework if an obligor states that he or she did not receive the order.

13.240 ENFORCEMENT OR MODIFICATION OR BOTH OF EXISTING SUPPORT ORDERS
Under the provisions of UIFSA, remedies for enforcement of existing orders have been expanded to include recognition of direct income withholding and administrative enforcement.  Registration of existing child support orders or income withholding orders is also allowed.  Before considering which enforcement remedy to utilize, DCSE caseworkers must review all existing orders to determine which order is the controlling order and the type of enforcement action which may be taken.  Refer to Subsection 13.080, Continuing Exclusive Jurisdiction (CEJ), for information on determining CEJ when multiple support orders exist.  See Manual Section 36.000, Administrative Enforcement, for the various enforcement mechanisms available to area office caseworkers.

The following documentation is required when enforcement or modification of an existing Kentucky order is requested in an interstate-in petition:

-
three copies of the Child Support Enforcement Transmittal #1 - Initial Request;

-
one copy of the Kentucky order, if available, (at a minimum we need the county where the order was established and the court order number);

NOTE:  An initiating state is not required to provide us with a copy of a Kentucky order when requesting enforcement or modification of that order.  It is DCSE’s responsibility to obtain a copy of a Kentucky order.

-
an affidavit of the arrearage and time period over which it accrued or a certified copy of the payment record; and

NOTE: If CFC is payee, an affidavit of the arrearages is not required.  DCSE is required to calculate the arrearages and time period over which it accrued for the support order.

-
three copies of the General Testimony (for modification).

The following documentation is required when enforcement or modification of a foreign support order is requested in an interstate-in petition:

-
three copies of the Child Support Enforcement Transmittal #1 - Initial Request;

-
two copies, one certified, of all support orders to be registered, including any modifications of an order;

-
one copy of the Registration Statement;

-
an affidavit of the arrearage and the time period over which it accrued or a certified copy of the payment record; and 

-
three copies of the Uniform Support Petition (for modification), and

-
three copies of the General Testimony (for modification).

13.250 DIRECT INCOME WITHHOLDING (DIW)
UIFSA allows for a support order to be sent directly to an obligor’s employer in another state for wage withholding by that employer without the necessity of a hearing unless the employee objects.

DIW enables states to enforce orders across state lines without involving the IV-D agency in the other state.  This allows for speedier enforcement.  If an employee objects to DIW, the DIW order is terminated and a traditional two-state case is initiated by sending a CS-103 to the employer’s state requesting that wage withholding be initiated.

KRS 407.5501(1) allows tribunals in other states to issue and send DIW orders directly to Kentucky employers.  This statute states:  “An income-withholding order issued in another state may be sent to the person or entity defined as the obligor’s employer under the income-withholding law of this state without first filing a petition or comparable pleading or registering the order with a tribunal of this state.”

KRS 405.510 states:  “Persons holding earnings or real or personal property in Kentucky of obligors who owe child support shall honor valid orders of other states’ courts to enforce child support obligations.”

A determination of whether DIW is appropriate for a particular interstate case must be made.  DIW is not appropriate when:
-
other enforcement remedies are needed (e.g., enforcement of a monetary medical support order);

-
multiple overlapping orders exist, and a CEJ and arrears determination has not been made;

-
the arrears are in dispute;

-
a traditional two-state case exists and is being worked by the responding state;

-
the statute of limitations presents a problem;

-
a request for a two-state process comes from the employer’s state; and

-
there is a possibility that more than one state may be taking an enforcement action.

The Order/Notice to Withhold Income for Child Support (Form CS-89) is used, in part, for income withholding for both intrastate and interstate cases.  It is a multipurpose order/notice which is used as an original order/notice, an amending order/notice, and a terminating order/notice.  It is used in interstate cases only when DIW is appropriate.  Therefore, a determination that DIW is appropriate must be made.  If DIW is not appropriate for a particular interstate case, the CS-89 is not used.  Instead, the case is enforced through whatever other interstate means are available.

The CS-89 is used as follows when there is one controlling order:
NOTE:  A Child Support Enforcement Transmittal #2 - Subsequent Actions is completed and sent to an initiating state any time a CS-89 (initial, amended, and termination) is completed.

OBLIGOR WORKS IN KENTUCKY; OBLIGEE LIVES OUT OF STATE

If the order is a Kentucky order, or an out-of-state order which does not make support payable through an out-of-state court collection agency, a CS-89 is sent to the Kentucky employer.

NOTE: If the order is an out-of-state order which does not make support payable through an out-of-state court collection agency, DCSE caseworkers must contact the other state to ensure that a blanket order does not exist making support payable to an out-of-state court collection agency.  If a blanket order exists, a Child Support Enforcement Transmittal #1 - Initial Request (Form CS-103) must be completed requesting income withholding and redirection of payments. 

If the Kentucky order requires support to be paid through a Kentucky court collection agency, the order remains payable through that agency which directs the payment to the appropriate DCSE collection site UNLESS the order is one of multiple orders combined into a single wage withholding order as required by KRS 405.467(5).  If the order is one of multiple orders combined into a single wage withholding order, a Notice to Collection Agency (Form CS-88) is sent to the collection agency.

The CS-89 makes support payable to DCSE, P.O. Box 2150, Frankfort, KY 

40602-2150 or to the Centralized Collection Unit (CCU), whichever is appropriate, for distribution to the out-of-state payee.  See Action Memorandum 98-02 (March 31, 1998) to determine when wage withholding payments are to be sent to the CCU.

OBLIGOR DOES NOT WORK IN KENTUCKY

If the order is a Kentucky order or an out-of-state order which does not make support payable through an out-of-state court collection agency, a CS-89 is sent directly to the out-of-state employer if:

-
the employer’s state has passed UIFSA, including the DIW provision, or the state otherwise recognizes DIW; and

-
DIW is appropriate.

NOTE: If the order is an out-of-state order which does not make support payable through an out-of-state court collection agency, DCSE caseworkers must contact the other state to ensure that a blanket order does not exist making support payable to an out-of-state court collection agency.  If a blanket order exists, a Child Support Enforcement Transmittal #1 - Initial Request (Form CS-103) must be completed requesting income withholding and redirection of payments. 

If the order is a Kentucky order and it makes support payable through a Kentucky court collection agency, the order remains payable through that agency which directs the payment to the appropriate DCSE collection site unless the order is one of multiple orders combined into a single wage withholding order as required by KRS 405.467(5).  If the order is one of multiple orders combined into a single wage withholding order, a CS-88 is sent to the collection agency.

Consult the IRG to determine whether the other state’s law allows DIW.

If DIW is not appropriate because support is payable through an out-of-state court collection agency, a CS-103 is sent to the CR of the state that issued the order.  The CS-103 requests income withholding and redirection of payment with support forwarded to DCSE’s CCU address.  If DIW is not appropriate for any other reason, a CS-103 is sent to the CR of the employer’s state.

KRS 405.467(4) requires DCSE to advise the obligor that a wage withholding has been initiated by sending a copy of the CS-89 to the obligor at the same time that the CS-89 is sent to the employer. 
An obligor may contest a withholding of earnings within 10 days from the date he or she receives or refuses to accept a copy of the CS-89.  Refer to Manual Subsection 36.080 for procedures to follow when an obligor contests withholding of earnings.

The IRG contains two listings which will provide assistance to states in processing wage withholding orders for child support and for serving of legal process to establish and enforce child support orders on federal employers of employees who are obligated to pay child support.  These lists can be used to aid in service of wage withholding orders on federal employers for employees who are obligated to pay child support.

For any action taken for wage withholding, DCSE caseworkers must create a SELF event and attach notes.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.
Employer Responsibilities
KRS 407.5502(1) requires that upon receipt of a DIW order from another state, a Kentucky employer must immediately provide the obligor with a copy of the order.

KRS 407.5502(2) states that a Kentucky employer must treat an income-withholding order from another state that appears regular on its face (appears to be legitimate) as if it had been issued by a Kentucky tribunal.

KRS 407.5502(3) requires that upon receipt of an income-withholding order from another state which appears regular on its face, a Kentucky employer must withhold and distribute the funds as directed in the withholding order by complying with the terms of the order which specify:

-
the duration and amount of periodic payments of current child support, stated as sum certain (one amount);

-
the person or agency designated to receive payments and the address to which payments must be forwarded;

-
medical support, whether periodic cash payment, stated as a sum certain, or health insurance coverage for the child;

-
the amount of periodic payments of fees and costs for a support enforcement agency, the issuing tribunal, and the obligee’s attorney, stated as sum certain; and

-
the amount of periodic payments of arrearages and interest on arrearages, stated as sum certain.

Kentucky law controls the following when the obligor’s principal place of employment is in Kentucky:

-
the employer’s fees for processing an income-withholding order,

NOTE:  Kentucky employers are allowed to deduct the sum of one dollar for each payment withheld from their employees’ earnings.

-
the maximum amount permitted to be withheld from the obligor’s income,

NOTE:  KRS 405.467(6) specifies that the total amount to be withheld including current support and payment of arrearages plus interest, and medical insurance coverage may not exceed the limit permitted under the federal Consumer Credit Protection Act (CCPA) at 15 U.S.C. sec. 1673(b).  The federal limit applies to the aggregate disposable weekly earnings (ADWE).  ADWE is the net income left after making mandatory deductions such as: state, federal, local, Social Security, and Medicare taxes.  The Federal CCPA limit is 50% of the ADWE for child support and alimony, which is increased by 10% if the employee does not support a second family or 5% if arrears are more than 12 weeks old or both.

-
the time frames the employer has for remitting payments,

NOTE:  Kentucky requires that employers send collected child support payments to the child support agency and collected medical insurance premiums to the health insurance carrier  within 10 working days of the paydate or date of withholding {904 Kentucky Administrative Regulation (KAR) 2:410, Section 2 (1)(l)1}.

Effective October 1, 1998, employers are required to forward withheld amounts within 7 days rather than 10 days of the withholding.
-
the time frames the employer has to begin withholding payments,

NOTE:  Kentucky requires that employers begin withholding no later than the first pay period occurring 14 working days after the date the Order/Notice to Withhold Income for Child Support (Form CS-89) was mailed {904 KAR 2:410, Section 2(1)(l)4}.

-
sanctions upon the employer for failure to comply with the order,

NOTE:  KRS 405.467(10) specifies that an employer is liable to CFC for any amount the employer fails to withhold from earnings due an obligor following receipt of an administrative order to withhold earnings.

KRS 405.991 states that any person or corporation violating the provisions of KRS 405.465 or 405.467 shall be fined not more than $500 or shall be imprisoned in the county jail for not more than one year or both.

-
the meaning of “income” and “disposable income”, and
NOTE:  KRS 205.710(10) defines income as  “(a) Commissions, bonuses, worker’s compensation awards attributable to lost wages, retirement and pensions, interest and disability, earnings, salaries, wages, and other income due or to be due in the future from a person’s employer and successor employers; (b) Any payment due or to be due in the future from a profit-sharing plan, pension plan, insurance contract, annuity, social security, proceeds derived from state lottery winnings, unemployment compensation, supplemental unemployment benefits, and workers’ compensation; and (c) Any amount of money which is due to the obligor under a support order as a debt of any other individual, partnership, association, or private or public corporation, the United States or any federal agency, this state or any political subdivision of this state, any other state or a political subdivision of another state, or any other legal entity which is indebted to the obligor.”

KRS 427.005(2) defines disposable earnings as  "that part of the earnings of any individual remaining after the deduction from those earnings of any amounts required by law to be withheld."

-
the priorities for withholding and allocating income withheld for multiple income withholding orders for the same obligor.
NOTE:  KRS 405.467(7) states  “If there is more than one (1) notice for child support withholding against a single absent parent, the cabinet shall allocate amounts available for withholding, giving priority to current child support, up to the limits imposed under Section 303(b) of the Consumer Credit Protection Act at 15 U.S.C. sec. 1673(b).  The allocation by the cabinet shall not result in a withholding for one (1) of the support obligations not being implemented.  Amounts resulting from wage withholding shall be allocated on a proportionate basis between multiple family units.”

KRS 405.467(8) states  “If the amounts to be withheld preclude collection of the total amount of combined child support and medical support due to the limits of CCPA, the actual amount received shall be applied first to the current monthly child support obligation amount.  Any payment exceeding the current monthly child support obligation shall then be applied by the cabinet to the administratively-ordered or judicially-ordered medical support obligation.”

UIFSA does not allow an employer to contest a DIW order if it appears regular on its face (appears to be legitimate).  The order remains in effect until it is terminated by a tribunal or by the state that issued the order.

Under UIFSA, a Kentucky employer who complies with an income-withholding order from another state is immune from civil liability.  Only an employer who willfully fails to comply with an interstate order may be subject to enforcement procedures.  An employer who willfully fails to comply with an income withholding order issued by another state and received for enforcement is subject to the same penalties that can be imposed for noncompliance with an order issued by a tribunal of Kentucky.  These requirements are found under KRS 407.5505.

Contest by Obligor
The grounds and procedures for contesting the validity of a direct income-withholding order issued in another state and received directly by a Kentucky employer are the same as those for an intrastate case.  Under UIFSA, the only basis for contesting the withholding is a mistake of fact or law.

When an obligor contests an income-withholding order, notice of the contest must be given to:

-
the support enforcement agency providing services to the obligee,

-
each employer that has directly received an income-withholding order, and

-
the person or agency designated to receive payments in the income-withholding order or if no one is designated, to the obligee.

It is recommended that the contest to a DIW order should occur in the obligor’s work state.  However, since this involves a DIW action taken by the issuing state, the IV-D agency in the obligor’s work state may not know anything about the action or case.  If the IV-D agency in the obligor’s work state receives the obligor’s request contesting the order, the state issuing the DIW order must be notified immediately.  The issuing state must attempt to resolve the dispute informally.  If the contest cannot be resolved informally, the issuing state must request the IV-D agency in the obligor’s work state to register the order.  The IV-D agency in the obligor’s work state will treat the order as a contested order and immediately proceed with the appropriate remedy.

If the obligor works in Kentucky, the withholding may be contested by the obligor by notifying the area child support office which serves  his or her county of residence or county of employment.  Since this is a direct income withholding order, area office staff may not be aware of the DIW order.  Therefore, if a DCSE caseworker receives a request to contest a withholding, the initiating state must be notified immediately.  The initiating state may attempt to resolve the contest informally.  If the contest cannot be resolved informally, the initiating state must terminate the withholding and initiate a traditional two-state enforcement action by requesting the work state, Kentucky, to register the order and resolve the matter by hearing or other appropriate remedy.

Maintenance of DIW Cases

DCSE caseworkers are responsible for maintaining cases when DIW has been completed for an out-of-state employer.  When a CS-89 is in effect and a change occurs which affects the withholding, an amended or terminating CS-89 is completed.

Reasons for changing a withholding order include, but are not limited to, the following:

-
the obligor changes employers,

-
children need to be enrolled by the employer in the obligor’s health insurance plan,

-
current obligation amount is changed (either judicially or administratively),

-
arrearages are reduced to zero,

-
obligation expires and no arrearages are owed, or

-
amounts are withheld in error.
Obligor Changes Employment

When an obligor changes employers, a copy of the CS-89 may be sent to the new employer rather than completing a new CS-89. 

Employer Ordered to Enroll Child in Health Insurance Plan

If a CS-89 or an amended CS-89 is in effect for withholding current support or arrearages or both, an amended CS-89 is completed when the amount to be withheld changes or an employer is required to enroll an obligor's child(ren) in a health insurance plan and withhold earnings for the parent’s share, if any, of the health insurance premium.  An employer can be ordered to enroll an obligor’s child(ren) in a health insurance plan if:  (1) the obligor was ordered to obtain health insurance coverage for the child(ren), (2) health insurance is available to the obligor through his or her employer, and (3) the obligor failed to enroll the child(ren) in the health insurance plan.  The employer is required to send wages withheld for the children's health insurance coverage directly to the health insurance provider.  

If an obligor has more than one employer and health insurance is available through each of the employers, the employer whose insurance is considered the most reasonable is the employer who is ordered to enroll the child(ren) in a health insurance plan and to withhold wages for the parent’s share of the health insurance premium.  

Current Support Obligation Changes
When an obligation for current support is modified, an amended CS-89 is sent to the employer(s) by certified mail, return receipt requested.  The amount withheld for arrearages may need to be redetermined.  The returned mail receipt is attached to the case copy of the CS-89.

Arrearages Reduced to Zero

If a CS-89 or an amended CS-89 is in effect, DCSE caseworkers send an amended CS-89 to reduce the arrearage payment when arrearages will be reduced to zero in the next charge period for one of the cases included on the CS-89.  Caseworkers request that only the current obligation amount be withheld for the case unless the case is an arrearage-only case.  

If the case is an arrearage-only case and arrearages will be reduced to zero in the next charge period, caseworkers complete a terminating CS-89 to request that the withholding end.  When wage withholding ends, caseworkers initiate case closure procedures outlined in Manual Section 20.000, Prioritization. 

Cases with wage withholding in effect and an arrearage of less than $100 appear on a report on RMDS called HR CSR-93  WAGEWH,ARREARS<=$100.  This report also identifies cases with a zero or negative arrearage balance.

The report is run the first weekend of each month, and twelve months of the report are retained on RMDS.  The report is sorted by area office and is in alpha order by responsible worker.  Cases for contracting officials are at the beginning of the list for each area office.  The report lists the following:  obligor’s name, IV-D number, obligee’s name, arrears obligation amount, total arrears, worker number, and pay order type.

Wages Withheld in Error

If a CS-89 was completed and money has been withheld in error, an amended CS-89 is sent to show the correct amount that is to be withheld.  If a CS-89 was completed and withholding should not occur, a terminating CS-89 is completed to stop wage withholding.

Payments may be withheld in error as the result of a mistake of fact (incorrect obligation or arrearages, identification of the wrong person, or the children already have health insurance) when the obligor does not contest the withholding within the required time period.  Payments may also be withheld in error if the wage withholding is not stopped in a timely manner.

Federal regulations at 45 CFR § 303.100(a)(8) require that states have procedures for promptly refunding to obligors amounts which have been improperly withheld.

Caseworkers must determine the exact amount which needs to be returned to the obligor and then contact the appropriate worker in the Accounting Branch by MAIL worklist item.

The MAIL worklist item must include the payment amount and the batch and item numbers.  It must also specify why the money was received in error, the exact amount to be returned to the obligor, and the date the error was identified.  The case record is updated by creating a SELF event and attaching notes to describe all actions taken and requested.

It is the Accounting Branch's responsibility to return the money to the obligor within 15 working days from the date the mail message was sent.

Current Support Obligation Expires - No Arrearage Owed
When IV-D services are discontinued because the current support obligation has expired and no arrearages are owed, caseworkers send a terminating CS-89 requesting that the withholding be ended.  Caseworkers follow case closure procedures outlined in Manual Section 20.000, Prioritization.

IV-D Case is Closed

When a IV-D case is closed and no arrearages are owed, a CS-89 terminating the withholding is sent immediately to the employer requesting that no support be withheld.  

Current Support is no Longer Owed

When current support is no longer owed but arrearages are still owed,  a withholding order remains in effect to collect arrearages only.

If the obligor no longer owes current support but an arrearage is owed, the amount currently withheld remains the same.  The obligor is advised by the Notice of Continuing Withholding (Form CS-8) that the withheld amount will remain the same and will be applied to arrearages.  The arrearage and the time period over which it accrued are listed on the CS-8.  

Termination of Direct Income Withholding
An employer may terminate income withholding upon receipt of a tribunal’s order directing the employer to do so, the obligor terminates his or her employment, or when the state issuing the income withholding order advises the employer to terminate the income withholding.

13.260 ADMINISTRATIVE ENFORCEMENT
An initiating state may request a responding state to implement administrative enforcement actions without registering the order if the responding state has an administrative enforcement mechanism in place.  Some responding states with administrative enforcement remedies may choose initially to use these remedies even if the initiating state does not request their use.  

KRS 407.5507(1) states:  “A party seeking to enforce a support order or an income-withholding order, or both, issued by a tribunal of another state may send the documents required for registering the order to a support enforcement agency of this state.”

KRS 407.5507(2) states  “Upon receipt of the documents, the support enforcement agency, without initially seeking to register the order, shall consider and, if appropriate, use any administrative procedure authorized by the law of this state to enforce a support order or an income withholding order, or both.  If the obligor does not contest administrative enforcement, the order need not be registered.  If the obligor contests the validity or administrative enforcement of the order, the support enforcement agency shall register the order.”

Interstate-out Requests (Kentucky is the initiating state)

To request administrative enforcement, area office caseworkers must send the same packet of materials that is required when registration for enforcement is requested, but clearly indicate that administrative enforcement is requested.  See Subsection 13.270 for the list of documents that are required for registering an order under UIFSA.

Area office caseworkers must create a SELF event and attach notes after requesting administrative enforcement action.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Interstate-in Requests (Kentucky is the responding state)
Cases meeting administrative enforcement criteria are referred by CR to the appropriate area office caseworker.  Before the caseworker begins administrative enforcement, he or she reviews the case to see if additional information was requested by CR.  If additional information was requested but not received, a second request is made if 30 days have elapsed.  The Child Support Enforcement Transmittal #2 - Subsequent Actions is used to request or provide additional information or services in previously referred cases.  This transmittal is not used for making initial referrals but is only used for subsequent requests and communication. 
Upon receipt of the documents listed in Subsection 13.270 requesting administrative enforcement, area office caseworkers, without initially seeking to register the order, must use any administrative procedure authorized by Kentucky law to enforce the support order or income-withholding order or both.  If the obligor does not contest administrative enforcement, the order does not need to be registered. If the obligor contests the validity or administrative enforcement of the order, the order must be registered for enforcement.  

Area office caseworkers must create a SELF event with notes attached  to explain what prompted case action.  Describe all actions taken and list all forms which were not generated on KASES.

NOTE:  The responding state has the final decision regarding the implementation of administrative enforcement or any other action to be taken.

Administrative enforcement remedies used by area office caseworkers are listed below:

-
income withholding,

-
Unemployment Insurance (UI) intercept,

-
payment agreement,

-
withhold and deliver process,

-
liens,

-
denial or suspension of drivers’ licenses, and

-
medical support enforcement.

Manual Section 36.000, Administrative Enforcement, provides the criteria and the instructions for administrative enforcement.

Manual Section 39.000, Medical Support, provides the criteria and the instructions for medical support enforcement.

KRS 405.467(5) allows CFC to combine any administrative or judicial wage withholding order, or multiple administrative or judicial orders for child support and medical support into a single wage withholding order when the support is payable through CFC to a single family or to multiple family units.

If the obligor has multiple orders which include both Kentucky orders and an out-of-state order(s), only Kentucky orders and those out-of-state orders which are not payable through an out-of-state court collection agency are combined into a single withholding order.  

Therefore, if an obligor has multiple wage withholding orders in effect and CFC is payee, a CS-89 is used to combine the multiple orders into a single wage withholding order.  The orders to be combined may be judicial or administrative or a combination of both.

13.270 REGISTRATION OF A SUPPORT ORDER
A support order or an income-withholding order issued by a tribunal of another state may be registered for enforcement.  Registration is divided into three distinct categories:  registration for enforcement, for modification, or for both.  Registration is utilized when there is an order for support and the nonregistering party is located in a state that allows registration.  The defendant is referred to as the nonregistering party.

When enforcement through direct income withholding or administrative procedures is not possible, the existing support order is registered for enforcement in the obligor’s state of residence or in any state where the obligor has assets or both.

Interstate-out Requests (Kentucky is the initiating state)
Prior to requesting registration of an existing support order for enforcement, DCSE caseworkers must identify all existing child support orders (including modifications) associated with the case.  It is recommended that the best source of information regarding the existence of child support orders is usually the obligee.  

If more than one child support order exists, a determination of the controlling order is done.  The controlling order is the order to be prospectively enforced, although it may not be the only order used to determine arrearages.  Any valid child support order may be used to calculate the arrearages.  

In multiple order cases, it is recommended that arrearages be calculated by using the order setting the support obligation at the highest amount (from the effective date of that order) and applying credit for payments based on that or any other order.  The initiating state must include its arrearage calculations in the information it sends to the responding state.  The arrearage calculations must be clearly and accurately prepared; a month by month breakdown is recommended.  If more than one order is used to determine the arrearages, the time periods applicable for each order are noted on the calculation sheet.

Once the controlling order and the arrearages have been determined, the following documents and information must be included in a petition to request registration of an order:

1.
A Child Support Enforcement Transmittal #1 - Initial Request (Form CS-103) requesting registration for enforcement or modification or both.  

2.
Two copies, including one certified copy, of all orders to be registered, including any modifications of an order.

3.
A sworn statement by the party seeking registration or a certified statement by the custodian of records showing the amount of any arrearage.  The Registration Statement (Form CS-157) is completed to provide this information.

4.
The name of the obligor and, if known:  the obligor’s address and social security number, the name and address of the obligor’s employer and any other source of income for the obligor, and a description and the location of the obligor’s property in the responding state which is not exempt from execution.  The CS-157 is completed to provide this information.  If information about the obligor’s other sources of income or property is available, include this information in Section VII of the CS-103.  
5.
The name and address of the obligee and, if applicable, the agency or person to whom support payments are to be remitted.  The CS-157 is completed to provide this information.
NOTE:  The number of required certified copies of support orders vary from state to state.  Consult the IRG to determine the appropriate number of copies needed.

DCSE caseworkers must create a SELF event and attach notes.  Describe what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Interstate-in Requests (Kentucky is the responding state)
Registration of an order must be referred to a contracting official since judicial procedures are required to register a foreign support order.  CR will forward the case to the appropriate contracting official when an interstate referral requests registration of an order for enforcement or modification or both.

On receipt of a request for registration, a responding tribunal of Kentucky will file the order as a foreign judgment together with one copy of each document and other pertinent information.  Filing the order constitutes registration.  An interstate support order is to be enforced and satisfied in the same manner as if it had been issued by a tribunal of the registering state, although it remains an order of the issuing state.  The responding state is enforcing the order of another state, not its own order.  A tribunal of Kentucky can recognize and enforce, but cannot modify a registered order if the issuing tribunal has jurisdiction.

A registering tribunal of Kentucky must also confirm the order for enforcement.  When a support order or income withholding order issued in another state is registered in Kentucky, the registering tribunal must notify the nonregistering party.  UIFSA provides that this notice must be accompanied by a copy of the registered order and other documents and relevant information accompanying the order.

The Notice of Registration of Order (Form CS-158) is used by registering tribunals to notify a nonregistering party when the tribunal has registered an order in accordance with KRS 407.5605(1).  The nonregistering party must be fully informed of the effects of registration.  

The CS-158 informs the nonregistering party:

-
that a registered order is enforceable as of the date of registration in the same manner as an order issued by a tribunal of this state;

-
that a hearing to contest the validity or enforcement of the registered order must be requested within 20 days;

-
that failure to contest the validity or enforcement of the registered order in a timely manner will result in confirmation of the order and enforcement of the order and alleged arrearages.  Also, failure to contest the registered order in a timely manner will prevent further contest of that order with respect to any matter that could have been asserted at that time; and

-
of the amount of any alleged arrearages.

After such notice is given, unless there is a successful contest by the nonregistering party, the order will be confirmed by operation of law and future contest will not be allowed.

In addition, upon registration of an income withholding order for enforcement, a registering tribunal of Kentucky must notify the obligor’s employer pursuant to the income withholding law of Kentucky.

13.280 CONTEST OF REGISTRATION
To contest the validity or enforcement of a registered order, the nonregistering party must request a hearing within 20 days after notice of the registration.  The Request for Hearing on Registered Order (Form CS-159) is used by the nonregistering party as a means of requesting a hearing when contesting the validity or enforcement of the registered order.  The CS-159 is sent to the nonregistering party at the same time that the CS-158 is sent.

If the nonregistering party fails to contest the validity or enforcement of the registered order within the 20 day time frame, the order is confirmed by operation of law.  If the nonregistering party requests a hearing to contest the validity or enforcement of the registered order, the registering tribunal must schedule the matter for hearing and give notice to the parties (the initiating state, registering party, and nonregistering party) of the date, time, and place of the hearing.  The Notice of Hearing on Registered Order (Form CS-160) is used by a registering tribunal to schedule the matter for hearing and to provide notice to the parties involved of the date, time, and place of the hearing.

Under UIFSA, the nonregistering party has the burden of proving one or more of the following defenses when contesting the validity or enforcement of a registered order or seeking to vacate the registration:

-
the issuing tribunal did not have personal jurisdiction over the nonregistering party;

-
the order was obtained by fraud;

-
the order has been vacated, suspended, or modified by a later order;

-
the issuing tribunal has stayed the order pending an appeal;

-
there is a defense under the law of this state to the remedy sought;

-
full or partial payments have been made; or

-
the statute of limitations prevents enforcement of some or all of the arrearages.

The nonregistering party has the option of returning to the issuing tribunal to initiate a contested action which may be available under the issuing state’s general laws.

If the nonregistering party only contests the arrearage calculation,  payment of current support is required pending the outcome of the arrearage contest.  If the nonregistering party proves that the arrearage calculation is incorrect, the responding state must ensure that the registering tribunal includes the correct arrearage amount in the confirmation order.

In multiple order cases, it is recommended that arrearages be calculated using the order setting the support obligation at the highest amount (from the effective date of that order) and applying credit for payments based on that or any other order until the controlling order is determined.  

If the nonregistering party presents evidence establishing a full or partial defense, a tribunal may discontinue enforcement of the registered order, continue the proceeding to permit production of additional relevant evidence, and issue other appropriate orders.  Any uncontested portion of the registered order may be enforced by all remedies available under state law.

Confirmation Procedures
KRS 407.5608 states:  “Confirmation of a registered order, whether by operation of law or after notice and hearing, precludes further contest of the order with respect to any matter that could have been asserted at the time of registration.”

If the nonregistering party is unable to establish a defense to the validity or enforcement of the order, the registering tribunal will issue an order confirming the order.  The Confirmation of 

Registered Order (Form CS-161) is used by a registering tribunal following a hearing to confirm a registered order.  A confirmation order confirms the terms of the registered order and arrearages asserted due from that order.

Effect of Registration
Based on the provisions of the Full Faith and Credit for Child Support Orders Act, states are required to enforce child support orders entered by other states and are prohibited from modifying other states’ child support orders unless certain jurisdictional requirements are met.  Under UIFSA, the responding state utilizes and enforces the order based on the laws of the issuing state which governs the nature, extent, amount, and duration of current support payments, other obligations of support, and the payment of arrearages under the order.

An existing support order can be registered as often as needed when an obligor relocates from state to state.

13.290 REGISTRATION FOR ENFORCEMENT ONLY
An existing support order can be registered for enforcement only when direct income withholding or administrative enforcement in another state is not possible.  When an order is registered for enforcement only, the registered order remains an order of the issuing/initiating tribunal.

Interstate-out Requests (Kentucky is the initiating state)
The controlling order and the arrearages must be determined prior to requesting registration of an existing support order.  See subsection 13.270 for information pertaining to determining the controlling order and the arrearages.

The required information that is needed to request registration of an existing child support order is outlined in Subsection 13.270.  The registration packet is sent to the responding state’s CR to request registration.  DCSE caseworkers must retain one copy of the registration packet for their hard copy case record.  

DCSE caseworkers must create a SELF event and attach notes.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Interstate-in Requests (Kentucky is the responding state)
Upon receipt of a registration packet requesting registration of an existing child support order for purposes of enforcement, Kentucky’s CR will forward the packet to the appropriate contracting official.  Contracting official staff will review the request to ensure that it is complete.  

It is the responsibility of the responding tribunal to make the final determination regarding the controlling order and any arrearages that are owed.  It has been the experience of the early UIFSA states that the initiating tribunal’s determination is almost always confirmed.  

When reviewing the referral, contracting official staff must notify the initiating agency when their determination of the controlling order and arrearages differs from the determination of the initiating state.  Contracting official staff will ask the initiating state to provide an amended registration packet to correspond to their determination.  The registration packet will not be filed until the discrepancies are corrected.  Upon receipt of the amended registration packet, the packet will be filed with the circuit court clerk.

Contracting officials send the nonregistering party a CS-158.  The CS-158 informs the nonregistering party of the legal effects of registration, the right to contest the validity or enforcement of the order, the results of failure to contest the validity or enforcement of the order, and the amount of any alleged arrearages.  The notice must also include the amount of current support and next payment due date.

13.300 REGISTRATION FOR MODIFICATION OF A SUPPORT ORDER
The requirements that follow apply when Kentucky is the initiating state for review and modification purposes:

1.
DCSE must notify obligors and obligees every 36 months of their right to request a review.  Welfare Reform has changed the modification review process so that an order does not have to be reviewed every 36 months.

2.
Within 15 calendar days of receipt of a request for review, determine whether a review should be conducted and in which state the review should be sought.

3.
If it is determined that a review is necessary, Kentucky must send a notice to each parent that a review will be conducted, conduct a review, provide notice to the parties of the right to challenge the proposed adjustment or other determination, and adjust the order or determine that the order should not be adjusted.  These actions must be completed within 180 calendar days of determining that a review is necessary.

4.
If Kentucky determines that a request to review an order in another state is needed, Kentucky must:

-
send a request for review and modification to that state within 20 calendar days of receipt of sufficient information to conduct the review, and

-
provide that state with sufficient information about the requesting parent to act on the review request.

5.
If the request for review is the first contact on the case between Kentucky and the responding state, send the request to the CR in the responding state.

If the request for review is a subsequent contact on the case between Kentucky and the responding state, send the request directly to the appropriate organizational unit in the responding state.

6.
Send a copy of any notice issued by the responding state to the parent in Kentucky within 5 working days of receipt of the notice.

The requirements that follow apply when Kentucky is the responding state for review and modification purposes:

1.
Determine within 15 calendar days of receipt of a request for modification whether a review should be conducted.

2.
Within 180 calendar days of determining that a review should be conducted or of locating the nonrequesting parent, whichever occurs later, Kentucky must:

-
send a notice to each parent stating that a review will be conducted,

-
conduct the review,

-
modify the order or determine that the order will not be modified, and

-
notify each parent of the modification or determination that there will be no change and of the right to challenge the modification or determination.

3.
Kentucky may meet the notice requirements by sending the notices for the parent in the initiating state through the IV-D agency in the initiating state.

NOTE:  For items 2 and 3 above, Kentucky’s policy is to exercise its option to notify the parent in the initiating state through the initiating state’s IV-D agency.  This applies to all notice requirements under 2 above.

The Registration and Modification Process
In order to request review and modification of a child support order, the order must be registered for modification.  The procedure of registration for modification involves two processes:  registration of the existing order and subsequent modification of the registered order.  The documentation required for registration must be received, as well as a petition for modification which outlines the basis for requesting modification.  Refer to Subsection 13.270, Registration of a Support Order, for a list of the documents that are required for registration.  Refer to Subsection 13.240, Enforcement or Modification or Both of Existing Support Orders, for a list of documents that are required in a petition for modification.  It is recommended that both packets of documentation be filed simultaneously; however, the petition for modification can be filed at a later date.

Before any modification can be made, CEJ must be determined.  Therefore, regardless of whether the obligee or obligor requests assistance, a determination of whether the modification request is appropriate must be made.

When a registered order is confirmed (either by operation of law or by unsuccessful contest after a hearing), the local tribunal may modify the order if:

-
the obligor, obligee, and the child no longer reside in the issuing state, the petitioner asking for modification does not reside in Kentucky; and the respondent is subject to personal jurisdiction of the tribunal of Kentucky; or
-
at least one party (or the child) is subject to personal jurisdiction of Kentucky and all parties have filed a written consent in the issuing tribunal authorizing a tribunal of Kentucky to modify the order and assume CEJ.

However, if the issuing state is a foreign jurisdiction that has not enacted UIFSA or a similar law, the consent required of an individual residing in Kentucky is not required for the tribunal to assume jurisdiction to modify the child support order.

NOTE:  When the issuing state no longer has CEJ, the obligor and obligee reside in the same state, and the child no longer lives in the issuing state, a tribunal of the obligor’s and obligee’s state has jurisdiction to enforce and modify the issuing state’s child support order and assume CEJ.  

A review means an objective evaluation of information necessary for application of a state’s child support guideline to determine the appropriate amount of child support and the need to provide for the health care of the child through health insurance coverage or other means.  A review can be conducted by a court, a quasi-judicial body, or an administrative agency.

An adjustment or modification means an upward or downward change in the amount of child support owed based on an application of a state’s child support guideline.  An adjustment also means provision for a child’s health care needs through health insurance coverage or other means.

When a Kentucky tribunal finds that jurisdiction for modification can be asserted, a modification order may be entered.  The order is enforced as if it had been issued by a tribunal of Kentucky and is subject to the same requirements, procedures, and defenses.  Any aspect of the registered order that is not modifiable in the issuing state may not be modified by a Kentucky tribunal.   If two or more tribunals have issued child support orders for the same obligor and child, the order that controls establishes the nonmodifiable aspects of the support orders.

Both parents must be notified of a review 30 days before it begins.  This advance notice is required only if a review is actually going to occur.

After a review is completed, each party must be notified of the outcome of the review.  The parents must be allowed no less than 30 days to challenge the results of the review.  The 30 day time frame applies to all orders, either administrative or judicial.

Manual Section 37.000, Review and Modification of Support Orders for Kentucky IV-D Cases, provides information pertaining to the review and modification process. 

Within 30 days after a modified child support order is issued, the party obtaining the modification must file a certified copy of the support order attached to a CS-155 with the issuing tribunal which previously had CEJ over the earlier order.  A certified copy of the support order attached to a CS-155 must also be filed with every known tribunal that has previously registered the order.  A party who obtains the order and fails to file a certified copy with the appropriate tribunals is subject to sanctions by a tribunal in which the issue of failure to file arises.  Failure to file does not affect the validity or enforceability of the modified order of the new tribunal having CEJ.

Under UIFSA, a responding state does not have the authority to modify a spousal support order; modification of a spousal support order is restricted to the original issuing tribunal.

KRS 407.5612 requires a tribunal of Kentucky to recognize a modification of one of its earlier child support orders by a tribunal of another state which assumed jurisdiction pursuant to UIFSA. Consequently, the Kentucky tribunal must only:

-
enforce the order that was modified only for amounts that accrued before modification by the other state,

-
enforce only the nonmodifiable aspects of the Kentucky order,

-
provide other appropriate relief only for violations of that order which occurred before the effective date of the modification, and

-
recognize the modifying order of the other state, upon registration, for the purpose of enforcement.

NOTE:  When an issuing state no longer has CEJ and the obligor and the obligee reside in the same state, a tribunal of that state has jurisdiction to modify the child support order and assume CEJ.  There is no requirement that the child must reside in the same state as the obligor or obligee; however, the child must have moved from the issuing state.

Interstate-out Requests (Kentucky is the initiating state)
The procedures for registering an order for modification are the same as those for registering an order for enforcement.  A packet requesting registration and a standard petition for modification must be sent to the responding state.  If requesting registration of a case that has previously been referred to the responding jurisdiction, the request may be sent directly to the responding entity working the case rather than to the responding CR.  The petition for modification may be filed at the same time as the request for registration, or later.  The petition must state the grounds (reasons) supporting a modification and must be verified.

The documents that are necessary to request modification of an existing order are listed in Subsection 13.230.

DCSE caseworkers must create a SELF event and attach notes.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Interstate-in Requests (Kentucky is the responding state)
DCSE policy requires that CR forward all modification requests to the appropriate contracting official regardless if the order is administrative or judicial.  

After an existing order is registered and confirmed, the modification request may be considered.  A tribunal may modify the existing order if the conditions for modification are met.  

Modification of a registered order is subject to the same requirements, procedures, and defenses that apply to the modification of an order issued by a tribunal of Kentucky.  Kentucky’s Child Support Guideline is used to determine the child support obligation.  A tribunal of Kentucky cannot modify any aspect of a child support order that cannot be modified under the laws of the issuing state.  The age of emancipation is an example of a non-modifiable aspect of a child support order.

13.310 REQUESTS FOR STATE TAX REFUND INTERCEPT

Interstate-out Requests (Kentucky is the initiating state)
DCSE caseworkers may send a CS-103 to another state requesting state tax refund intercept if the case meets the other state’s requirements for state tax refund intercept.  Contact the other state for their specific state requirements for state tax refund intercept.

Interstate-in Requests (Kentucky is the responding state)
Interstate requests from other states for Kentucky state tax refund intercept are received by DCSE’s CR.  These are cases in which the obligor resides in Kentucky but the obligee and the child(ren) reside in another state.

If the only action requested by the initiating state is state tax refund intercept, the CR caseworker must determine if the case meets the criteria for Kentucky state tax refund intercept.  If the case meets the criteria, the CR caseworker adds the case to KASES or updates the existing case and enters the arrearage(s) provided by the initiating state into the system.  The CR caseworker also enters a process status of STAX (request for state tax intercept only) on the Create Case screen (ASEC8C).  CR caseworkers must also complete the STTE IND (state tax intercept indicator code) field on the Create Order Extension screen (ASEFOG).  A “Y” (yes) must be entered if an extension is to be considered for state tax refund intercept processing.  CR caseworkers refer the case to IPS for case monitoring.

If the CR caseworker determines that the case does not meet the criteria for Kentucky state tax refund intercept and this is the only action requested, the case is returned to the initiating state.

If the initiating state requests an action such as enforcement in addition to state tax refund intercept, the CR caseworker adds the case to KASES or updates the existing case.  If the case meets the criteria for Kentucky state tax refund intercept, the CR caseworker also enters the court data and arrearage information provided by the initiating state.  The STTE IND field on the Create Order Extension screen (ASEFOG) must also be completed.  A “Y” (yes) must be entered if an extension is to be considered for state tax refund intercept.  The CR caseworker selects a process status based on the other action requested.  CR caseworkers also refer the case to the appropriate DCSE caseworker for either administrative or judicial enforcement action.

Interstate cases are certified for Kentucky state tax refund intercept if the case meets the following criteria:

1.
There is a legally established support obligation.

2.
The arrearage is at least $150.

3.
DCSE must have verified the accuracy of the arrearage and have a copy of the support order, including modifications, and a copy of the payment record.  If there is no payment record, DCSE must have an affidavit signed by the obligee attesting to the amount of support owed.

Cases certified only for state tax refund intercept are sent the State Tax Pre-offset Letter (Form CS-123).  The CS-123 advises an obligor that he or she has been certified only for state tax refund intercept.  The CS-123 is batch generated by KASES once a year.

State tax offset payments are automatically posted to KASES and distributed to arrearages according to the KASES hierarchy.

13.320 ADMINISTRATIVE REVIEW

Requirements for Contesting in Interstate Cases - 45 CFR § 303.72(g)

If the obligor requests an administrative review in the submitting state, the IV-D agency must meet the following requirements.

1.
If the complaint cannot be resolved by the submitting state and the obligor requests an administrative review in the state with the order upon which the referral for offset is based, the submitting state must notify the state with the order of the request for an administrative review and provide that state with all necessary information within 10 days of the obligor’s request.

2.
The state with the order must send a notice to the obligor and, in nonpublic assistance cases, to the obligee stating the time and place of the administrative review.  The state with the order conducts the review and makes a decision within 45 days of receipt of the notice and information from the submitting state.

3.
If the administrative review results in a deletion of, or decrease in, the amount referred for offset, the state with the order must notify OCSE in writing.

4.
Upon resolution of a complaint after an offset has been made, the state with the order must notify the submitting state of its decision promptly.

5.
When an administrative review is conducted in the state with the order, the submitting state is bound by the decision made by the state with the order.
6.
Based on the decision of the state with the order, the IV-D agency in the submitting state must take steps to refund any excess amount to the obligor promptly.

An administrative review can be done only if the order is a Kentucky order.  If the person requesting the review lives in Kentucky but the order is from another state, Kentucky does not conduct the administrative review.

Interstate-out Requests (Kentucky is the initiating state)
IPS refers an administrative review request to the responding state’s CR by completing a CS-103.  The following documents must be sent to the state in which the order is filed:

-
OCSE Manual Transfer Form,

-
A certified copy of the support order and all modifications,

-
case documentation or summary,

-
an affidavit attesting to the arrearage and the time period over which it accrued or a certified copy of the payment record or both, and

-
any correspondence from the obligor.

IPS notifies OCSE that the case is being transferred to the state where the order is filed for an administrative review by completing an OCSE Manual Transfer Form.  The notification shows to which state the case is being transferred.

When an administrative review is conducted in the state where the order is filed, the submitting state is bound by the decision of the other state.  The decision must be based on the accuracy of the arrearage and whether it is legally enforceable under state law.

If the administrative review results in a deletion or decrease in the amount referred for offset, the state conducting the administrative review notifies OCSE of the change.  When an administrative review is held for a case in which the amount has already been offset and the decision results in a refund due the obligor, the submitting state is responsible for refunding any excess amount to the obligor.

Interstate-in Requests (Kentucky is the responding state)
CR caseworkers are responsible for reviewing an interstate request for administrative review to ensure that it is complete and that all documentation has been provided.  Refer to Manual Subsection 10.180, Administrative Review, for a list of documents required when an administrative review is requested.  The CR caseworker forwards the request and all appropriate documentation attached to a DCSE Transmittal (CS-15) to the appropriate area office caseworker in the county where the obligor resides.  

Upon receipt of the administrative review request from CR, the following actions are taken by the responsible area office caseworker:

1.
Review the request and any documents forwarded by CR.  Determine the validity of the complaint.

2.
Request additional information, if needed, from the initiating state.

3.
Make a copy of the request and attached documents and place the copies in a file for pending administrative review requests.

4.
Forward the administrative review request attached to a CS-15 to the Hearing Branch in the Division of Administrative Review.

5.
Create a SELF event and attach notes.  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

Upon receipt of the administrative review request, the following actions are taken by the Hearing Branch in the Division of Administrative Review:

1.
Schedule the date of the hearing and notify the responsible area office caseworker and the obligor of the date, time, and place of the hearing.  For a nonpublic assistance case, notify the obligee of the hearing.

NOTE: The responsible area office caseworker will testify at the hearing, when appropriate.

2.
Conduct the administrative review hearing to determine the validity of the complaint.

3.
Make a decision within 45 days of receipt of the request.

4.
Notify the responsible area office caseworker and the obligor of the results of the hearing.  The responsible area office caseworker notifies the initiating state of the result of the review.  For nonpublic assistance cases, the other state notifies the obligee of the hearing results.

The following actions are completed by the responsible area office  caseworker upon receipt of the hearing results:

1.
Notify the initiating state of the results of the hearing.

2.
Notify CR by CS-15 of the date the action was completed and the results of the hearing.

13.330 INTERCEPTION OF UNEMPLOYMENT INSURANCE (UI) BENEFITS
DCSE’s CR receives all requests from other states for UI intercept.  The CR caseworker reviews the request to ensure it is an appropriate referral and that all documentation has been provided for the requested action.  Refer to Manual Subsection 10.170 for a list of information which is required when interception of UI benefits is requested.  The CR caseworker also checks IMS Inquiry, Program 4B, New Unemployment Benefits, to verify that the obligor receives UI benefits.

The CR caseworker refers the request to the area office which serves the county where the obligor resides.  If the obligor resides outside 

Kentucky but works in Kentucky, interception of UI benefits is referred to IPS.

Refer to Manual Subsection 36.120 for procedures to follow when completing UI intercept.

The CR caseworker creates a SELF event and attaches notes after processing a request for UI intercept..  Explain what prompted case action, describe all actions taken, and list all forms which were not generated on KASES.

13.340 PAYEE CHANGE AND REDIRECTION OF PAYMENT
An initiating state may request either a change in payee or redirection of payment or both for an existing order.  This can occur when the order is filed in a Kentucky court and the custodial parent lives in the initiating state.

Change of payee and redirection of payment are two separate processes.  The two processes can occur separately or at the same time.  However, the terms “change of payee” and “redirection of payment” are not interchangeable.
Change of Payee is an administrative action taken when the person or agency entitled to receive the payments changes.  In other words, the person or entity to whom support is owed changes.  This may occur with a change in public assistance or Foster Care status or a change in custody.

CR refers all change of payee requests to the appropriate area child support office for the completion of a Notice of Assignment or Authority to Collect (NAR) unless the order is filed in Graves County, or in Fayette County if the payee named in the support order is not the obligee in the IV-D case.  In either of these instances, CR refers the case to the appropriate contracting official for judicial payee conversion action.

The appropriate area office caseworker is responsible for completing a NAR to make CFC payee for support if the support order is filed in a Kentucky county which accepts and honors DCSE’s NAR.  If the support order directs the noncustodial parent or obligor to pay through a court collection agency, i.e., friend of the court, domestic relations, or court clerk, the NAR would instruct the noncustodial parent or obligor to continue paying through the court collection agency as instructed.  The NAR would also instruct the court collection agency to forward the support payments to DCSE.  See the detailed procedures for the NAR for guidance on how to complete the NAR.

Redirection of Payment is an administrative action taken when the custodial parent moves.  Payment of support is redirected to a new payment center.  In other words, the keeper of the records remains the same but the support payments are directed from one state’s central collection unit to another state’s central collection unit. In some states a court action may be required if the custodial parent’s move requires transfer of documents or payments to another jurisdiction.

CR refers all redirection of payment requests in which CFC is already payee for support to the appropriate area office caseworker.  If CFC is not payee for support, CR refers the redirection of payment request to the appropriate area office caseworker for the completion of a NAR if the support order is filed in a Kentucky county which accepts and honors DCSE’s NAR.  For those Kentucky counties which do not accept and honor DCSE’s NAR, CR will forward the incoming request to the appropriate contracting official for judicial action.  

The area office caseworker must complete the following actions after receiving a request for redirection of payment:

1.
If CFC is already payee for support, upon receipt of the request, appropriate changes must be made to KASES to change the case to an interstate-in case and redirect payments to the address designated by the initiating state.  CFC will remain payee for support but will redirect any support received to the address designated by the initiating state.

See KASES Handbook Subsection 5.060, Update Case and Participant Data, for information on how to change the interstate status 

code.  See KASES Handbook Subsection 5.040, Address Maintenance, for information pertaining to changing a participant’s address.

2.
If CFC is not payee for support, a NAR must be completed to make CFC payee for support.  Upon completion of the NAR, appropriate changes must be made to KASES to change the case to an interstate-in case and redirect payments to the address designated by the initiating state.  

13.350 INTERSTATE RENDITION (EXTRADITION)
UIFSA provides for enforcement through extradition of the obligor from another state.  However, this enforcement procedure is considered a last resort for interstate enforcement.  A governor of one state can request a governor of another state to extradite an individual who is criminally charged with failure to provide child support.

KRS 407.5801(2) allows the governor of Kentucky to demand that a governor of another state surrender an individual found in the other state who is charged criminally in Kentucky with having failed to provide for the support of an obligee.  This statute also provides that on demand by a governor of another state, the governor of Kentucky may surrender an individual found in Kentucky who is charged criminally in the other state with having failed to provide for the support of an obligee.

13.360 LOCATION
45 CFR § 303.3(a) defines location as information concerning the physical whereabouts of an obligor or the obligor’s employer(s), or other sources of income and assets which are sufficient and necessary to allow action to be taken for a case.

“Quick locate” is the location request sent from the SPLS unit in one state to the SPLS unit in another state using the Locate Data Sheet (Form CS-138).  When requesting “quick locate” for an obligor in another state, SPLS caseworkers can send the request directly to the responding state’s SPLS unit.

Interstate-out Requests (Kentucky is the initiating state)
If Kentucky’s SPLS has reason to believe that an obligor is in one of several states, a request is sent for “quick locate” to the SPLS unit in the other state using the CS-138.  The CS-138 is also used to confirm the obligor’s location if Kentucky intends to use its long-arm jurisdiction to establish or enforce an order.  It is not necessary to attach the CS-138 to a CS-103 for a “quick locate” request.

DCSE caseworkers may attach a CS-138 to a CS-103 and send the request to the responding state’s CR as part of an interstate referral.  Use of the CS-103 with the CS-138 will require the responding state to open a IV-D case and provide services.  An interstate referral is completed for cases in which a state is relatively sure that the obligor is in a specific state.

Interstate-in Requests (Kentucky is the responding state)
When another state sends a “quick locate” request directly to Kentucky’s SPLS unit, SPLS will provide all appropriate location services. 

When Kentucky’s CR receives a location request from another state, CR will forward these requests to SPLS for location services.

Within 10 working days of locating the obligor in a different jurisdiction within the state, forward the case to the appropriate jurisdiction.  Notify the initiating state and Kentucky’s CR of the action taken.

Within 10 working days of locating the obligor in another state,  return the case and the obligor’s new address to the initiating state, or, if directed by the initiating state, forward the case to the CR in the state in which the obligor has been located.  Inform Kentucky’s CR as to where the case has been forwarded.

13.370 CASE MONITORING
Case follow-up is required by federal regulations on interstate referrals according to specific time frames.  It is necessary to follow up on all interstate cases promptly regardless of whether  Kentucky is the initiating state or the responding state.  All referrals and requests must be made on the standardized UIFSA forms.  Correspondence regarding interstate referrals must contain identifying information to facilitate case processing by the responding state, such as complete names of the obligee and obligor and the responding state’s case or docket number.

Requests for Additional Information
DCSE caseworkers must provide the responding state with any requested additional information within 30 calendar days of receipt of the request.  The responding state must be notified if the information is not immediately available.  The information is sent directly to the responsible worker in the responding state {45 CFR § 303.7(b)(4)}.

The Child Support Enforcement Transmittal #2 - Subsequent Actions (Form CS-153) is used by either the initiating or responding jurisdiction for requesting or providing additional information or services in previously-referred cases.  The CS-153 is not used for making initial referrals, but is only used for subsequent requests and communication.  

Request for Limited Assistance

The Child Support Enforcement Transmittal #3 - Request for Assistance and Discovery (Form CS-154) is used when a requesting jurisdiction is working a case locally (i.e., long-arm jurisdiction) and needs limited assistance from another jurisdiction.  However, the nonrequesting jurisdiction does not open a IV-D case.  It provides only the limited assistance requested.
Case Status Change
DCSE caseworkers must notify the responding state of any change in the status of a case within 10 working days of receipt of new information.  This information is provided directly to the responsible worker in the responding state {45 CFR § 303.7(b)(5)}.

Issuance of Order
When a support order is entered in a local tribunal, a copy of the order must be provided immediately to the obligee, obligor, and the initiating state.

Written Communications
DCSE caseworkers must send a copy of any written notice received from an initiating, responding, or registering tribunal to the petitioner  within two days, exclusive of Saturdays, Sundays, and legal holidays. 

DCSE caseworkers must also send a copy of any written communication  received from the respondent or the respondent’s attorney to the petitioner within two days, exclusive of Saturdays, Sundays, and legal holidays.
Inappropriate Tribunal
A tribunal that receives UIFSA documents in error is responsible for forwarding the original documents to their proper destination without delay, whether the appropriate tribunal is located in the same state or elsewhere.  The tribunal that received the UIFSA documents in error is responsible for notifying the petitioner as to where and when the documents were sent.

13.380 CASE CLOSURE
Interstate-out Requests (Kentucky is the initiating state)
Case closure requirements and procedures for cases in which Kentucky is the initiating state are the same as those described in Manual Section 20.000, Prioritization.

Interstate-in Requests (Kentucky is the responding state)
45 CFR § 303.7(c)(6) requires that, within ten working days of locating an obligor in another state, the responding state must return the appropriate documentation, including the new location of the obligor, to the initiating state.  If the initiating state so directs, the documentation is forwarded to the CR in the state in which the obligor has been located.  The responding state must notify its CR regarding where the case has been sent.  The responding state may close its case only after the initiating state or the state where the obligor was located acknowledges that it has received the transferred case.  

The purpose of 45 CFR § 303.7(c)(6) is to provide a procedure for the responding state to follow when initiation or continuation of IV-D services in the responding state is no longer feasible because the obligor has left the state.  The procedures for returning the case to the initiating state or for forwarding the case to a new responding state does not apply if the responding state’s IV-D agency believes that it can continue to provide IV-D services and that case closure or transfer is not in the best interest of the child.

In cases where location attempts to find the obligor are unsuccessful, the responding state must notify the initiating state’s IV-D agency and request any additional information that may help in the location effort.  The initiating state must provide the responding state with the additional information or notify the responding state when the information will be provided within 30 calendar days of receipt of the request.

If the responding state does not receive the needed information after requesting it from the initiating state, the responding state must contact the initiating state and request permission to close the case.  If the initiating state notifies the responding state that it may close the case, the responding state may close the case sooner than the three-year time period set forth in 45 CFR § 303.11(b)(5). Otherwise the case must remain open until the three-year time period has expired.

13.390 UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT (URESA)
All cases received by Kentucky’s CR through June 30, 1998, are to be processed under URESA or provisions of the Full Faith and Credit for Child Support Orders Act.  Cases received on and after July 1, 1998, will be processed under UIFSA.]  

URESA provides for using the courts of another state without traveling to that state or becoming subject to the jurisdiction of that state’s courts for other purposes.  Formerly, it was necessary to extradite an obligor residing outside Kentucky and return him or her to Kentucky in order to secure support from the obligor.

Jurisdiction refers to a court’s power, right, or authority to interpret and apply the law.  This term is commonly used to refer to the geographic area over which a court or an officer of the court has legal authority.

Under URESA provisions, it is not necessary to seek extradition.  An obligee or other caretaker who has custody of a child can petition a court which has jurisdiction over an obligor for support or enforcement action or both.  The obligee or caretaker can petition the court without leaving the community in which he or she lives.

A URESA case is one in which interstate actions are handled judicially by contracting officials.  These actions include, but are not limited to, the following:

-
establishing child or medical support orders or both and if necessary, paternity;

-
enforcing child or medical support orders or both;

-
modifying current support orders (administrative or judicial orders);

-
collecting arrearages;

-
entering reimbursement orders;

-
registering foreign support orders;

-
changing a URESA payee, and

-
redirecting payments when the payee moves from one jurisdiction to another.

Registration of Foreign Support Order
A foreign support order is an order issued by a jurisdiction outside Kentucky.  A foreign support order which is registered in Kentucky is treated in the same manner as a support order issued by a Kentucky court.

Registration of an order must be referred to a contracting official since judicial procedures are required to register a foreign support order.  CR will forward the case to the appropriate contracting official when an interstate referral requests registration of a foreign support order.

13.400 REGULATORY REQUIREMENTS (URESA)

[Regulatory requirements which provide initiating and responding state responsibilities for IV-D interstate cases remain the same regardless if the UIFSA process or URESA process is used.  These requirements can be found in Subsections 13.050 and 13.060.]
13.410 DIVISION RESPONSIBILITIES (URESA)

DCSE is required by 45 CFR § 302.36 to extend to interstate IV-D cases processed under URESA the full range of IV-D services available to intrastate cases.  IV-D services include, but are not limited to, the following:

-
locating obligors,

-
establishing paternity,

-
establishing a child or medical support obligation or both,

-
enforcing support orders,

-
reviewing and modifying current support orders, and

-
intercepting state tax refunds.

DCSE is also required to monitor all incoming IV-D cases being processed under URESA and to provide updates as required by federal law and regulation.

Manual Section 2.000, Confidentiality of Records, provides information about safe-guarding IV-D records and releasing information concerning IV-D records.  All guidelines regarding confidentiality of information must be observed.  Confidential information is not to be released except for the purpose of providing child support services.  Confidential information is not to be discussed by IV-D staff except for the purpose of working a case.  This is necessary to protect the privacy of IV-D obligees, children, and obligors.

Pursuant to 45 CFR § 303.21(a), the release of information about IV-D applicants and recipients is limited to specific situations.  Information can be released for purposes directly connected with the IV-D program, other specified titles of the Social Security Act, any legal proceedings resulting from such a program, the administration of any other federal or federally assisted program which provides financial assistance to persons in need, [and the reporting to an appropriate agency or official of information of known or suspected neglect or maltreatment of a child who is subject of a child support enforcement activity.]
Pursuant to 45 CFR § 302.21(b), information safeguards also prohibit disclosure to any committee or legislative body of any information that identifies by name or address applicants and recipients of IV-D services.  

Under restrictions of 45 CFR § 303.21(a), DCSE cannot disclose the social security numbers of children to the obligor.  Such disclosure would not be directly connected with any of the programs referred to by the regulation.  If the social security number is needed by the obligor for insurance information, he or she can obtain this from the Social Security Administration, or DCSE can provide this information with the written permission from the obligee.  DCSE provides children’s social security numbers to employers for enrollment of health insurance coverage only because the obligee has been advised of the necessity to disclose this information when it is essential to the provision of child support services.

DCSE Organizational Unit Responsibilities
Responsibilities of CR
Responsibilities of CR are described in Manual Section 10.000, Interstate Central Registry.  In addition, CR is responsible for forwarding incoming requests for modification to [the responsible contracting official.]  CR is also responsible for maintaining and monitoring cases referred for judicial establishment of paternity and child or medical support or both.

Responsibilities of Contracting Officials
-
establish paternity;

-
establish a child or medical support obligation or both;

-
enforce a child or medical support obligation or both for cases which do not meet administrative enforcement criteria;

-
enforce spousal support, if applicable;

-
register foreign support orders;

-
modify support orders;

-
refer cases, when appropriate, to SPLS; 

-
[send copies of judicial orders establishing or modifying child or medical support or both or notices of determination that an order will not be modified to the obligee and to the obligor; and 

-
close cases as appropriate.]
Responsibilities of Area Office Caseworkers
-
[send copies of support orders either establishing or modifying a child or medical support order or notices of determination that an order will not be modified to the obligee and the obligor,]
-
monitor cases for compliance with the support order,

-
initiate appropriate action to enforce support orders in instances of noncompliance,

-
testify at administrative review hearings, when appropriate, and

-
close cases as appropriate.

Responsibilities of SPLS

-
process referrals for complete location services (other than for the Federal Parent Locator Service {FPLS}) from other organizational units in DCSE,

-
notify appropriate DCSE organizational units of location results,

-
respond to Quick Locate requests from other states,

-
provide location services to other states within 75 calendar days of receipt of the other state’s request as required by 45 CFR § 303.7(c)(4), and 

-
advise the organizational unit or the initiating state of changes in address information.

13.420 ENFORCEMENT OF SUPPORT ORDERS (URESA)
Enforcement (other than wage withholding) by the responding state of an existing order issued by a different state may require a URESA filing.  For example, a URESA filing is required if Ohio is the initiating state, Kentucky is the responding state, and the order was issued in a third state which is not a UIFSA state. 

Cases meeting the criteria listed above are referred by CR to the appropriate contracting official for enforcement action.
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