Split Custody of Prior Born

Question:  “KRS 403.212(2) (g) (3) allows for an amount to be imputed for a prior-born child residing with a parent…but I cannot seem to find a definite answer on this current scenario.  During this particular modification review, we have found that the NCP does have a prior born child in which the parents have “joint custody” and there is no order of support for either to pay.  For the purpose of this review, would we base the deduction from the NCP’s income comparing to the guidelines and only using 50% of that amount?”
 

PPS Clarification:  Is it a joint custody order meaning that they share in decision making, or a split custody arrangement where the dad has physical custody half the time?

 

Area Manager Clarification:  It is the latter of the two……time is split half and half.

 

Answer:  Yes, according to KRS 403.212(2)(g)(3), “A deduction for the support to the extent payment is made, if a parent is legally responsible for and is actually providing support for other prior-born children who are not the subject of a particular proceeding.  If the prior-born children reside with that parent, an ‘imputed child support obligation’ shall be allowed in the amount which would result from application of the guidelines for the support of the prior-born children.”

In order to compute a child support obligation for this case, you will need to contact the prior-born child’s mother and obtain her financial information to determine the total child support obligation (line 10 Worksheet for Monthly Child Support Obligation).  The noncustodial parent’s credit towards the other obligation will be half of this amount.
