Must Divorce Decree Set Support? (March 2007)
Question: Is there something that states that child support must be ordered in a Divorce Decree or at least that the parties can’t agree that neither party shall pay child support?  The reason I am asking is we have a local attorney who has entered a few like that lately and we are having to go back into the divorce and order the child support because the client is receiving KTAP.  Any help with this issue would be great.
 

Answer: No, there is no authority that states that child support must be ordered in a divorce decree or that the parties can’t agree that neither party shall pay child support.  The following statute does not state that child support must be ordered in a divorce decree, but KRS 205.715 does deem the parents responsible to the state for public assistance.  “The payment of public assistance to or on behalf of a dependent child shall create a debt due and owing the state by the parent or parents of the child.” 
 
KRS 403.140 provides that “(1) The Circuit Court shall enter a decree of dissolution of marriage if:
(a) The court finds that one (1) of the parties, at the time the action was commenced, resided in this state, or was stationed in this state while a member of the armed services, and that the residence or military presence has been maintained for 180 days next preceding the filing of the petition;
(b) The court finds that the conciliation provisions of KRS 403.170 either do not apply or have been met;
(c) The court finds that the marriage is irretrievably broken; and
(d) To the extent it has jurisdiction to do so, the court has considered, approved or made provision for child custody, the support of any child of the marriage entitled to support, the maintenance of either spouse, and the disposition of property.” (bolding and underlining added)
 
Other statutory cites that may be of interest include: KRS 205.200, 205.720 and 403.211.
 
 
