Withholding from Insurance Payments (Nov. 2005)
Question: "The father is receiving a monthly check from an insurance company. Can we send an 89 to get the child support since he is not paying it? He is also in our county jail."

Policy and Procedures Request for Clarification:  “The payments that the father is receiving monthly, are they unemployment insurance checks, what type of insurance company and what are the payments for?  Have you tried FIDM to see if there are any funds in a savings account anywhere? Also can I get the IV-D #?  Thanks!”

Response to Clarification:  "The father was hurt in an accident and instead of getting a lump sum payment, he is getting a check each month.  The name of the insurance company is American general Life Insurance and it is located in Texas.  He does not have any money in a bank.  The IVD# is XXXXXXX."  

Answer: The answer is yes, according to Manual Section 36.070, "CHFS may withhold income to collect current support, current support plus arrearages, arrearages only, and health insurance premiums.  

CHFS can withhold income from salaries; wages; commissions; bonuses; dividends; severance pay; pensions; interest; trust income; annuities; capital gains; Retirement, Survivors, and Disability Insurance benefits; retirement and pension funds; Workers’ Compensation benefits; unemployment insurance benefits; disability insurance benefits; and military retirement."  The monthly benefits received by the noncustodial parent are considered income and the CS-89 may be sent to the insurance company to withhold the appropriate amount from his check.
