

17.140 INTERSTATE/INTERNATIONAL REVIEW AND MODIFICATION

Authority:  SSA 454 and 459A, (42 U.S.C. 654 and 659a), and 45 CFR 302 and 303.

Interstate Review and Modification

45 CFR 302.36 specifies that a state will extend all IV-D services to any other state.

45 CFR 303.8(f)(1) specifies that the state with legal authority to adjust the order must conduct the review and adjust the order.

45 CFR 303.8(f)(2) states that the applicable laws and procedures for review and adjustment of child support orders, including the state guidelines for setting child support awards, are those of the state in which the review and adjustment, or determination that there be no adjustment, occurs.

Child support staff are responsible for reviewing interstate-in cases when the support order is filed in Kentucky and the noncustodial parent resides in Kentucky.  These are “R” (responding) cases in which the custodial parent resides in another state and that state has requested Kentucky to review the order. 

Child support staff are responsible for reviewing Kentucky IV-D cases with out-of-state support orders.  These are interstate-out cases or “I” (initiating) cases, which means that Kentucky is the initiating state.  The custodial parent and child(ren) reside in Kentucky; the noncustodial parent resides either in Kentucky or another state.

For more information about IV-D cases with out-of-state orders, refer to KCSH Section 20.000, Central Registry/Interstate.  Until KCSH Section 20.000 is published, refer to Prosecutors’ Handbook Subsection 21.240, Enforcement or Modification or Both of Existing Support Orders, and 21.300, Registration for Modification of a Support Order/Operations’ Manual Subsection 13.300, Registration for Modification of a Support Order.

International Review and Modification

The SSA Section 459A(1) (42 U.S.C. 659a(1)) authorizes any foreign country to be a reciprocating country if the foreign country has established, or is in the process of establishing, procedures for the establishment and enforcement of duties of support owed to custodial parents who are residents of the United States.

A foreign reciprocating country or a foreign country with which Kentucky has an arrangement may request a review of their order.  The federal Office of Child Support Enforcement (OCSE), Policy Interpretation Question (PIQ) 04-01, states that under SSA Section 454(32)(A) of (42 U.S.C. 654(32)(A)), IV-D agencies must “provide that any request for services by a foreign reciprocating country or a foreign country with which the state has an arrangement is treated as a request by a state.”  Also, no applications are required and no costs are assessed for such services against the foreign reciprocating country or foreign client (but costs may, at state option, be assessed against the noncustodial parent).  This PIQ contains questions and answers relevant to the processing of international cases.

The OCSE Internet Web site provides information on International Resources, including the Intergovernmental Referral Guide (IRG).  The Web site also includes a link to policy issuances on international child support, which contains Information Memorandum (IM) 03-07, A Caseworker’s Guide to Processing Cases with Foreign Reciprocating Countries (FRCs).  The guide provides information relating to the process of working with nations that have been declared FRCs.  The IRG provides links to forms, procedures, addresses and contacts.
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