

17.130 REVIEW DETERMINATION
Authority:  PRWORA Sections 304 and 351, SSA 454 and 466 (42 U.S.C. 654 and 666), and 921 KAR 1:400.

This subsection outlines procedures for notifying the interested parties that the child support obligation was modified or not modified.  It also outlines procedures for the appeal process.

When an administrative support order is modified, child support staff send the Notice of Monthly Support Obligation (Form CS-66) to the parents.  The form explains the obligation amount and/or the inclusion of health insurance for the child(ren) resulting from the review.

When an administrative support order is not modified, staff send the Affirmation of Obligation (Form CS-79) to the parents to notify them that the order will not be modified.

PRWORA Section 304(a)(12)(A) and (B) amended SSA Section 454(a)(12)(A) and (B) (42 U.S.C. 654(a)(12)(A) and (B)) to require procedures to provide parties to cases with notice of all proceedings in which support obligations might be established or modified.  The requirement also includes providing parties with a copy of any order establishing or modifying a child support obligation or a notice of determination that there should be no change in the obligation amount within 14 days after issuance of the order or determination.

When a judicial support order is reviewed by a court and modified, either the court or child support staff send the modified order to the parents to inform them of the outcome of the review.  The order states the court's findings regarding the modification of the obligation and/or inclusion of medical support.

When a judicial support order is not modified, either the court or child support staff send the parents a copy of the court’s findings.  Child support staff may use the CS-79 as a cover letter for the court’s findings.

The Appeal Process

PRWORA Section 351(a)(10)(A)(ii) amended SSA Section 466(a)(10)(A)(ii) (42 U.S.C. 666(a)(10)(A)(ii)) to require procedures that permit either party to contest the adjustment within 30 days after the date of the notice of the adjustment by making a request for review.

921 KAR 1:400 Section 4(3)(d) specifies that the written request for an administrative hearing shall be considered timely if made within 30 days of receipt of a modified notice of monthly support obligation.

921 KAR 1:400 Section 4(4) states that if the request is not made within the time period specified in 921 KAR 1:400 Section 4, the parent shall show good cause for the late request.

The CS-66 and the CS-79 include a statement informing the noncustodial and custodial parents that they can request a hearing within 30 days of the date that they receive either the modified CS-66 or CS-79.

There are differences in completing an initial CS-66 and a modified CS-66.  The modified CS-66 becomes effective after the parents have received or refused to accept the CS-66 and 30-calendar days have passed, and neither parent has contested the modified order.  The 30-calendar day period begins after both returned receipts are received in the IV-D office.

Example:  The return receipt requested for the noncustodial parent’s CS-66 is dated June 2nd.  The return receipt requested for the client’s CS-66 is dated June 5th.  June 5th is day one of the 30-calendar day tickler period.

Child support staff refer to the CS-66 procedural instructions for mailing information.  Generation of a modified CS-66 creates a 45-day tickler (15 days for mail delivery plus 30 days for the CS-66 to become effective).

If either parent requests a hearing, the previous obligation remains in effect until the dispute is resolved and the hearing officer’s decision is received.

NOTE:  Hearings for the modification of administrative support orders are conducted by CHFS, Division of Administrative Hearings.  When a parent contests a judicial support order, the case is referred to the next higher court rather than the court that issued the order.
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