17.040 CRITERIA FOR REVIEW AND POSSIBLE MODIFICATION

Authority:  45 CFR 303, KRS 403, and 921 KAR 1:400.

All child support orders are eligible for review and possible modification of the child support obligation.  Review criteria include one or more of the following:

· There is an active IV-D case.

· There is an order for current support.

· The only child or the youngest child named in the order is at least 18 months from emancipation.  The date of emancipation must be considered in context with the time needed to complete the review and modification process.

· An order MAY be less than 36 months old when the first modification review occurs due to the following:

1. There has been a significant decrease in a parent’s income 

because one of the parents has become disabled.

2. There has been a significant increase in a parent’s income 

that will increase the obligation amount by 15% or more per 

KRS 403.213(2).

· The child(ren) does not have satisfactory health insurance other than Medicaid, according to 45 CFR 303.32(b)(1).

· The noncustodial parent is not institutionalized or incarcerated.

· The location of all parties is known.

NOTE:  45 CFR 303.106(a)(3) and 921 KAR 1:400 Section 3(3) provide the authority that retroactive modification of a child support order shall not occur, unless within two years of the establishment of the order, evidence of gross income as defined in the Guidelines results in a higher amount of child support.

Also, retroactive modification may occur if there is a pending petition for modification effective from the date that notice of the petition is provided to the custodial and noncustodial parent.

Factors that may Cause a Child Support Obligation to Change

A child support obligation may change due to one or more of the following:

· There is a continuing change in circumstances that increases or

decreases the monthly support obligation by 15% or more.

· A child(ren) is added to or removed from IV-D services.

· Either parent becomes disabled.

· One or more child(ren) emancipates.

· A minor child(ren) marries or divorces.

· A child(ren) transfers from one case to another.

· A child(ren) is placed in Out-of-Home Care (OOHC).

· The Kentucky judicial child support order includes a support obligation of less than $60.00 per month and the support obligation did not result from a rebuttal of the Guidelines, according to KRS 403.212(4).

