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Issuance of National Medical Support Notice (Form CS-72) and Procedural Instructions

Title 45 Code of Federal Regulations (CFR), Section (§) 303.32, National Medical Support Notice (NMSN), requires states to use, where appropriate, the NMSN to enforce the provision of health care coverage for children of noncustodial parents or obligors who are required to provide health care coverage through an employment-related group health plan pursuant to a child support order.  The Division of Child Support (DCS) will begin using the new federally mandated National Medical Support Notice effective immediately. 

Kentucky Revised Statute (KRS) 405.467(3), (5), and (6) require the Cabinet for Families and Children (CFC) to enroll the children in the noncustodial parent’s or obligor’s health insurance plan and to withhold the health insurance premium from the obligor’s disposable income.  KRS 205.510 to 205.630, the “Medical Assistance Act,” relate to medical support and, and KRS 205.710(5) defines duty of support.

Title 921 Kentucky Administrative Regulation (KAR) 1:410, Child Support Collection and Distribution, requires CFC to use the CS-72 to facilitate enrollment of a child in a health insurance plan available through a noncustodial parent’s or obligor’s employer.

In accordance with 45 CFR 303.32, CFC must send the CS-72 to transfer notice of the provision for health care coverage of the child(ren) to the noncustodial parent’s or obligor’s employer within two business days after the date of entry of an employee who is an obligor in a IV-D case in the State Directory of New Hires.  Employers must transfer Part B of the CS-72 to the appropriate group health plan providing any such health care coverage for which the child(ren) is eligible, directing the employer to withhold any mandatory employee contributions to the plan within twenty business days after the date of the CS-72.
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Employers must withhold any obligation of the employee/obligor for employee contributions necessary for coverage of the child(ren) and send any amount withheld directly to the plan.  The employee/obligor may contest the withholding based on a mistake of fact. If the employee/obligor contests the withholding, the employer must initiate withholding until such time as the employer receives notice that the dispute is resolved.  Employers must notify CFC promptly whenever the employee/obligor’s employment is terminated as required for income withholding cases in accordance with 45 CFR § 303.100(e)(1)(x).

CFC must promptly notify the employer when there is no longer a current order for medical support in effect for which CFC is responsible. CFC, in consultation with the custodial parent, must promptly select from available plan options when the plan administrator reports that there is more than one option available under the plan. 

If the health plan administrator finds that the employee/obligor is eligible and that all the necessary information is present, the health plan administrator will enroll the child(ren).  It is then up to the employer to determine whether the cost of the coverage, when added to the amount of the regular child support, is within the limits of the Consumer Credit Protection Act (CCPA).

In Kentucky, income withholding limits are based on the limits allowed by CCPA.  The maximum that can be withheld from a paycheck, including the ordered medical support is as follows:

· 50 percent of a person's disposable earnings* if the person is supporting a second family (a spouse and/or a dependent child);

· 55 percent if the person is supporting a second family and owes an arrearage that is 12 weeks or more past due;

· 60 percent of a person's disposable earnings if the person is not supporting a second family; and

· 65 percent if the person is not supporting a second family and owes an arrearage that is 12 weeks or more past due.

*KRS 427.005(2) defines disposable earnings as “that part of the earning of any individual remaining after the deduction from those earnings of any amounts required by law to be withheld.”

Because employers work with child support agencies from many states, the national notice simplifies their work by making medical support orders and procedures consistent. The simplified procedures are expected to improve the access to health care coverage for millions of children nationwide.
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NOTE:  States are not required to use the NMSN in cases  with court or administrative orders that stipulate alternative health care coverage instead of employer-based coverage.

THIS TRANSMITTAL LETTER IS TO BE SAVED AND FILED FOR FUTURE REFERENCE AS IT EXPLAINS CHANGES THAT HAVE BEEN MADE TO THE HANDBOOK/MANUAL.

The Child Support (CS) Forms Section of the Prosecutors’ Handbook and the Manual of Forms are to be updated as shown below.

Instructions for Handbook Maintenance

Remove
Insert

National Medical Support Notice


(Form CS-72) (3/02) and


Procedural Instructions (4/1/02)

Cross Reference

Prosecutors’ Handbook Section 17.000, Medical Support

Instructions for Manual Maintenance
Remove
Insert

National Medical Support Notice


(Form CS-72) (3/02) and


Procedural Instructions (4/1/02)

Cross Reference

Operations’ Manual Section 39.000, Medical Support







