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Issuance of the Modifying Notice (MN) and Procedural Instructions

It is the decision of the Director of the Division of Child Support (DCS) to rescind the policy change issued by PHTL No. 239/MTL No. 595 on March 16, 2002, for the NAR and VN.  The NAR and VN will once again be used to complete payee conversion action to redirect support either to or from the Cabinet for Families and Children (CFC) when the child’s custodian is not the payee named in the support order.  This change in policy is being made due to unforeseen problems with undistributed money and additional work for child support staff.

The Director of DCS is cognizant of Legal Opinion CFC-OC-01-02; however, he feels that it is in the best interest of Kentucky’s children for support to continue to follow the child, even when the child’s custodian is not the payee named in the order.  Child support staff are to use the NAR and VN to redirect support to and from CFC even when there has been a payee change.  However, if the courts in a county or in another state will not accept the NAR and VN under any circumstances or will not accept the NAR and VN when the custodial parent is not the payee named in the support order, then child support staff are to seek judicial action to take payee conversion action.

The NAR has been revised to change the wording of number eight in order to be consistent with the wording for number four of the MN and VN.  The procedural instructions for the NAR have been revised to remove all instructions to complete the NAR only when the child’s custodial parent is the payee named in the order.

The MN has been created so that child support staff can divide (prorate) and/or redirect support for judicial and administrative support orders when the number of children does not decrease or increase.  In other words, the MN is used when there has been a change in where one or more children reside, not a change in the number of children for whom support is owed.
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For example, the MN is used for the following type of IV-D case.  A mother and father have three children, all of whom live with the mother.  The father has been ordered to pay support for the three children.  One of the children leaves the home to live with a grandmother.  The MN is completed to redirect one-third of the support to the grandmother, who may or may not have a IV-D case.

NOTE:  If income withholding is in effect for the case scenario listed above and the grandmother does not receive IV-D services, the grandmother’s case will be a non-IV-D case.  The mother’s case remains a IV-D case.  Support payments for both cases will go through the Centralized Collection Unit (CCU).  If income withholding is not in effect and the grandmother does not receive IV-D services, support payments will go directly to the grandmother.

The MN is not used when the number of children decreases or increases, that is, when a child becomes emancipated or dies or when another child is born.  It is not appropriate to divide (prorate) support when the number of children changes because the Child Support Guidelines and the Child Support Guidelines Table base a calculation of the amount of child support owed on the number of children, as well as on the other factors listed at Kentucky Revised Statute (KRS) 403.211 and KRS 403.212.  The support obligation needs to be recalculated when the number of children changes.

The VN has been revised to change the form’s name from “Notice Modifying Prior Notice” to “Void Notice.”  This change has been made to simplify the name of the form and to identify the form by the name that child support staff use.

The VN also has been revised to change the wording of number three.  The Kentucky Revised Statute has been removed because federal law at Section 457 of the Social Security Act defines the collection and distribution of support.  Also, the address of the Centralized Collection Unit (CCU) has been removed from number three so that staff can enter where arrearage payments, if owed, are to be sent.  CCU’s address is entered if arrearages are owed only to CFC, or if arrearages are owed to CFC and to the custodial parent.  The custodial parent’s address is entered if arrearages are owed only to the custo-dial parent.  NOT APPLICABLE is entered if no arrearages are owed.

The Procedural Instructions for the VN have been revised to remove all instructions to complete the VN only when the child’s custodial parent is the payee named in the support order.

THIS TRANSMITTAL LETTER IS TO BE SAVED AND FILED FOR FUTURE REFERENCE AS IT EXPLAINS CHANGES THAT HAVE BEEN MADE TO THE HANDBOOK/MANUAL.

The Prosecutors’ Handbook and the Manual of Forms are to be updated as shown on page three.
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Instructions for Handbook/Manual Maintenance
Remove from Special Formats
Insert into Special Formats
Notice of Assignment or Authority
Notice of Assignment or Authority

to Collect (NAR) (Rev. 3/02)
to Collect (NAR) (Rev. 7/02)

and Procedural Instructions
and Procedural Instructions

(4/16/02)
(7/1/02)


Modifying Notice (MN) (7/02) and


Procedural Instructions (7/1/02)

Notice Modifying Prior Notice
Void Notice (VN) (Rev. 7/02) and

(VN) (Rev. 3/02) and Procedural
Procedural Instructions (7/1/02)

Instructions (4/16/02)

Cross References
1. Prosecutors’ Handbook Section 18.000, Payee Conversion

2. Operations’ Handbook Section 18.000, Payee Conversion

3. Information Release #867, Distribution 10/2000

4. Action Memorandum 00-07, Distribution 10/2000







