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KRS 403.211(5) states “when a party has defaulted, or the court is otherwise presented with insufficient evidence to determine gross income, the court shall order child support based upon the needs of the child or the previous standard of living of the child, whichever is greater.  An order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two (2) years which would have established a higher amount of child support pursuant to the child support guidelines set forth in KRS 403.212.”

KRS 403.212 defines how a support obligation is calculated and contains the table or scale which is used when the obligation is determined.

KRS 403.212(2)(b) counts Supplemental Security Income (SSI) as income.  Previously, SSI was excluded from income along with AFDC and food stamps.

KRS 403.212(2)(d) states that a court may find a parent to be voluntarily unemployed or underemployed without finding that the parent intended to avoid or reduce the child support obligation.

KRS 403.212(2)(g) specifies that ordered current maintenance for prior (former) spouses which is actually being paid is allowed as a deduction from parental gross income when a support obligation is calculated.

Ordered current support which is actually being paid for prior-born (older) children is allowed as a deduction.  Voluntary support for prior-born children also is allowed as a deduction.

In addition, an imputed (allowed) support obligation for prior-born children who reside with the parent is allowed as a deduction from parental gross income when a support obligation is determined.  The support obligation is imputed regardless of whether a support order exists for these children.  These are children who live with and are cared for by either the custodial parent or the noncustodial parent  and for whom the parent is legally responsible.

KRS 403.212(4) includes a minimum obligation of $60 per month for all children whose parents have a combined monthly adjusted gross income of $0 per month.  

KRS 403.212(6) adds an obligation for parents with a combined monthly adjusted gross income of up to $15,000 per month.

KRS 403.213(3) provides that the duty of both parents to support a minor child continues until the child reaches the age of majority or becomes emancipated.  The age of majority in Kentucky is 18 unless the child is a high school student when he or she reaches the age of 18.  When the child becomes 18 while still a high school student, the ordered support continues while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of 19 years.  The ordered support may terminate sooner in the case of the child’s marriage, induction into military service, death, upon the adoption of the child, or upon the termination of parental rights.  Emancipation of the child does not terminate the obligation owed for child support arrearages that accrued while the child was an unemancipated minor.

KRS Chapter 405 allows CFC to establish a child support obligation through administrative process.

A child/medical support obligation is established by DCSE caseworkers using administrative process, if possible, as described in Handbook Section 16.000.  Cases which do not meet the criteria for administrative establishment are referred to contracting officials for judicial action to set support.
KRS 405.430(1) states that CFC may administratively establish a parent’s monthly child support obligation and proportionate share of child care costs, based upon a voluntary acknowledgment of paternity, when a parent who fails to support a child is not obligated by court order to pay support.

KRS 405.430(2) explains that “the cabinet shall recognize a voluntary acknowledgment of paternity as a basis for seeking a support order, irrespective of the alleged father’s willingness to consent to a support order.”
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