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Effective October 18, 2006, Kentucky Administrative Regulations, (KAR) 1:380, was revised to address the concerns of adoptive parents who sought the help of the Cabinet for Health and Family Services to assist in the developmental and behavioral issues of the adopted child with special needs.  Many of the adoptive parents were ordered to pay a child support obligation for children when they sought help for even though they were not at fault for the child’s conditions.  The Cabinet does not want to discourage these families from seeking assistance.
The revised regulation addresses the circumstances in which child support should/should not be pursued when children reenter the Cabinet’s custody in accordance with 921 KAR 1:380 Section 1(2)(c).  Below is the specific language from this regulation that applies. 

“1.  If a child with special needs is adopted in accordance with 922 KAR 1:100 and reenters the custody of the cabinet, the cabinet:

a. May determine good cause in accordance with Section 2(3) of this administrative regulation;  
b. Shall establish a child support obligation pursuant to subparagraph 2 of this paragraph.
2.   The cabinet may pursue the establishment of a child support obligation if:
a. A child with special needs adopted in accordance with 922 KAR 1:100 has reentered the custody of the cabinet due to the child’s maltreatment or abandonment; and

b. The commissioner or designee recommends the establishment of child support.”
In short, if a special needs child is adopted and later reenters the custody of the Cabinet, DCS will not pursue child support unless the child has reentered the custody of the Cabinet due to the child’s maltreatment or abandonment, and if the Commissioner or designee (Child Benefits Worker (CBW)) recommends the establishment of child support. 

However, due to the KASES systems interface, there is no way to stop the cases involving children that pose a threat to the adoptive parent. In order to ensure the proper extraction of data for these particular cases, the Cabinet is requesting child support staff wait for communication with the CBW on foster care cases when they know that the child is adopted and have received a 1260. If the CBW informs child support that they have determined good cause not to pursue child support, then child support staff may close the case based on the Cabinet’s request.






