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As you are aware, Kentucky Revised Statute (KRS) 406.021 permits the recovery of costs associated with a mother’s pregnancy and childbirth from the alleged father when paternity is established.  This memorandum is being sent to remind you of your responsibility to attempt to obtain an order for reimbursement of low-income mother and child(ren)’s medical (early and periodic screening, prenatal, hospitalization and birthing) expenses, if these expenses were paid by Kentucky’s Medical Assistance Program (KMAP/Medicaid).  By helping Medicaid recover some of these costs, it could help reduce the program’s budget deficit.
When petitioning the court to establish paternity and/or order child/medical support, the contracting official must also request that a judgment be entered for the amount of medical expenses incurred by Medicaid for prenatal and birthing costs.  If paternity has been determined or acknowledged according to the laws of this state, the liabilities of the father may be enforced in the same or other proceedings by the mother, child, person, or agency contributing to the confinement, education, necessary support, or funeral expenses.

In determining whether it is appropriate to take action against a father to recover prenatal and birthing expenses, the father’s income should be considered to see if it was used in determining Medicaid eligibility.  If the father’s income was used, it is not appropriate to recover prenatal and birthing costs.  If the father’s income was not used, it is appropriate to recover these costs.
NOTE: DCS does not seek reimbursement for a portion of prenatal and birthing expenses from the custodial parent.

Kentucky's Medicaid program contracts with fiscal agents, Unisys and Passport Health Plan, to provide Medicaid managed care for low-income parents.  When a request from child support staff is sent to the appropriate fiscal agent, they provide the total amount of prenatal expenses incurred by Medicaid for a custodial parent and her child(ren).  Unisys and Passport Health Plan maintain their records for only five years, therefore, a judgment for reimbursement of prenatal, birthing and hospital expenses should be obtained timely.
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If the mother gave birth to the child(ren) in Breckinridge, Bullitt, Carroll, Grayson, Hardin, Henry, Jefferson, Larue, Marion, Meade, Nelson, Oldham, Shelby, Spencer, Trimble or Washington Counties, the request for prenatal, birthing and hospital expenses is sent to Passport Health Plan.  If the custodial parent gave birth to the child(ren) in any other Kentucky county, the request is sent to Unisys.  All requests are to include the mother’s name and Social Security Number (SSN) as well as the child(ren)‘s SSN.

The following addresses and FAX numbers are used to request prenatal, birthing and hospital expenses for Unisys and Passport Health Plan:

Unisys
Passport Health Plan

ATTN: Third Party Liability Unit
ATTN: Linda Ferrante

P.O. Box 2016
200 Stevens Drive

Frankfort, KY  40602
Philadelphia, PA  19113-1570

FAX: (703) 917-4920
FAX:  (215) 863-5439

According to KRS 406.021(3), bills for testing, pregnancy and childbirth without requiring third-party foundation testimony shall be regarded as prima facie evidence of the amount incurred.  Prima facie evidence is evidence that is considered to be true unless it is disproved by contrary evidence.

When a noncustodial parent is ordered to reimburse the costs associated with a custodial parent’s prenatal, birthing and hospital care and CHFS is payee, child support staff must enter the order and create a Medical Arrears (MEDIA) subaccount on KASES.  See KASES Handbook Subsection 7.040, Add Support Order, for instructions on updating orders and creating medical arrears subaccounts.  The MEDIA subaccount is only used for repayment to the Department for Medicaid Services (DMS) and CHFS must be payee.  When a support order is established stating that a medical support arrearage is owed to the custodial parent, child support staff create a Current Client Medical Support Arrearage (MSA1A) subaccount to reflect the amount due to the custodial parent.
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