Conflicting Emancipation Policy (July 2001) 

Situation: The situation below is a good example of two departments within the same agency having conflicting policy. 

Under the I catagory, client (minor mom, age 18) can remain in her mother's case along with her child, until her 19th birthday (no school attendance requirement for the I case). 

Child Support looks at minor mom as being an adult and wants the case put into her name so they can work with the case.  They are requesting a change in case name and number from major mom to minor mom. 
Question: What is the correct procedure? 

Answer:  Child Support policy on emancipation is based on state law.

Kentucky Revised Statute (KRS) 205.710(4) provides the definition of a dependent child as follows:

"(4) 'Dependent child' or 'needy dependent child' shall mean any person under the age of eighteen (18), or under the age of nineteen (19) if in high school, who is not otherwise emancipated, self-supporting, married, or a member of the Armed Forces of the United States and is a recipient of or applicant for services under Part D of Title IV of the Social Security Act;"

KRS 403.213(3) provides the effects of emancipation as follows:

"(3) Unless otherwise agreed in writing or expressly provided in the decree, provisions for the support of a child shall be terminated by emancipation of the child unless the child is a high school student when he reaches the age of eighteen (18).  In cases where the child becomes emancipated because of age, but not due to marriage, while still a high school student, the court-ordered support shall continue while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of nineteen (19) years.  Provisions for the support of the child shall not be terminated by the death of a parent obligated to support the child.  If a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the circumstances.  Emancipation of the child shall not terminate the obligation of child support arrearages that accrued while the child was an unemancipated minor."

The Kentucky Revised Statutes can be accessed at the following website.  http://www.lrc.state.ky.us/statrev/frontpg.htm

NOTE:  Per the procedural instructions of Form CS-13 (Non-K-TAP Emancipation Letter), a vocational school is the equivalent of a high school.  Also, home schooling is the equivalent of high school when the required verification for home schooling is provided.  One correspondence class is not the equivalent of high school.

Since minor mom is 18 and not attending high school, for child support purposes minor mom is emancipated and therefore must have her own child support case.  Her child support case will consist of the noncustodial parent or alleged father, minor mom, and her child.  For child support purposes, minor mom is no longer a minor child who can be included in her mother's case.

