Arrearage Affidavit (Jan. 2002) 
Question:  “This question sort of falls in line with my previous question of entering a medical arrearage without the benefit of a medical judgment.  The ruling on that was that there needed to be a court-ordered medical judgment in order to enter medical arrears.  

This question involves entering child support arrears into the system without the benefit of a court-ordered child support judgment.  Should an arrearage affidavit submitted by a CP be entered into the system without being court ordered?  I do not have a particular case for you to study but this question has arisen many times over the past several years and opinions on this have varied.  It is my opinion that the affidavit submitted by the CP is supposed to be in support of a Motion filed with the Court which can then either be refuted by the NCP or sanctioned by the Court, and then entered into the system as arrears.

Please provide the legal opinion on this.”  

Answer:  The amount of past-due support entered into KASES that is owed to the custodial parent (CP) needs to have a basis in fact.  There are various ways to determine the amount, and the method you choose is what you consider to be the best practice for your county/region.

Yes, an arrearage affidavit submitted by the custodial parent is one method.  You may use the Custodial Parent Affidavit Letter (Form CS-148) and the Custodial Parent Affidavit of Support Paid (Form CS-149) to determine the amount owed to the CP that you will enter into KASES.  The CS-148 informs the CP that "THE PENALTY FOR KNOWINGLY PROVIDING A FALSE STATEMENT TO CFC CAN BE IMPRISONMENT FOR UP TO 12 MONTHS AND A FINE UP TO $500.00 [KRS 405.430(12) and 405.991(3)]."
The CS-149's procedural instructions specify:

"The Custodial Parent Affidavit of Support Paid (Form CS-149) is used to obtain a sworn statement of the amount of support paid to the custodial parent.  It is sent to the custodial parent by child support staff on the effective date of the Notice of Assignment or Authority to Collect (NAR).

The CS-149 enables child support staff to determine the amount of past-due support owed for the period(s) when the Cabinet for Families and Children (CFC) was not payee for support."

The CS-148 and CS-149 may be used at times other than when a NAR is completed.

Another method of determining the amount of past-due support owed to the CP is to use the records of a collection agency or agencies.

If you do not feel comfortable using one of the two methods listed above, then you certainly may go to court as you specify in your last sentence -- "It is my opinion that the affidavit submitted by the CP is supposed to be in support of a Motion filed with the Court which can then either be refuted by the NCP or sanctioned by the Court, and then entered into the system as arrears."

