Intercept Projects Section (June 2000) 
Question: One of our NCP's, owed $2719.00 on his arrears. State taxes were intercepted and brought it down to $2451.42. Then supposedly his federal taxes were intercepted and $2719.00 was taken. He was refunded the difference because his state was taken before hand. Leaving him $0.00 balance, or so we thought.  We looked on our system yesterday and $2451.42 was back as a balance for him to pay.  Also he called and asked if he could have proof that he paid his C/S. I told him yes, so he came in. By this time we found the mistake and could not give him anything, because the system showed him owing $2451.42.  Needless to say he was a little upset.  We put calls into the Intercept Projects Section (IPS) and were told that his wife/girlfriend, we do not know which, had filed a joint return with the NCP.  She had filed an Injured Spouse Claim, stating she wanted her entire return. So, the feds sent her back that money. Then NCP got a letter saying he owed $2719.00 once again.  What I am asking is, can the determination be made that the NCP's money is free and clear to be used before they are told they have paid their C/S in full?  We had gotten word from a worker in IPS that he was done paying his C/S, because his taxes had been intercepted.  Now, we have to tell him he still owes $2719.00. 

I think the department who does the tax intercepts should be certain that the money that is intercepted is clear to be used for C/S purposes, before it is posted as a payment.

Could there be a letter sent from IPS explaining this mistake to the NCP? After all we were just reading what was on our screen when we told him he was done paying his support. This would be greatly appreciated. 

What I am asking is, can the determination be made that the NCP's money is free and clear to be used before they are told they have paid their C/S in full? We had gotten word from a IPS worker that he was done paying his C/S, because his taxes had been intercepted. Now, we have to tell him he still owes $2719.00. 

Could there be a letter sent from IPS explaining this mistake to the NCP?"

Answer:  First of all, the NCP is told ahead of time about filing a joint income tax return. The Advance Notice of Intent to Collect Past-Due Support (Form CS-122) notifies an NCP that his or her name is being referred to the US Dept. of Treasury, the Ky. Revenue Cabinet, and the Ky. Lottery Corporation for the collection of past-due support.  Paragraph five of the form contains the information about filing a joint income tax return -- so the NCP was forewarned, which may have been a reason for the NCP wanting a payoff statement before the injured spouse claim was final.

When a person's taxes are intercepted they are sent a letter by the IRS explaining that their taxes have been intercepted for child support arrearages.  If the taxes intercepted were from a joint return, the spouse has an option of filing an injured spouse claim to re-claim their portion of the refund (usually half of the tax return amount - however in some circumstances if the spouse can prove their spouse did not have any income then they can get the full amount of the return, which is what happened in this instance.)  A current spouse has 6 years to file an injured spouse claim.  When the spouse files an injured spouse claim and the IRS refunds their portion of the tax intercept, an adjustment is done to add the amount back to the arrearages owed by the NCP.  A CS-118 is sent by the Intercepts Projects Section (IPS) advising the NCP that the amount refunded to the IRS or Kentucky Revenue Cabinet has been added back to the arrearages he or she owes.  Please keep in mind that in most instances if the spouse files the claim to get money back, the NCP would be aware of it and would know that he/she would again owe child support arrearages.  

So, in your instance, the NCP has already been notified by IPS that child support is owed.  IPS also advised the NCP telephonically in your case.  In this particular case, this is the 6th year the current spouse has filed an injured spouse claim so both the spouse and the NCP are very familiar with the process.  

In response to your statement, "I think the department who does the tax intercepts should be certain that the money that is intercepted is clear to be used for C/S purposes, before it is posted as a payment." IPS cannot be certain that intercepted money will not returned to the filer of a joint return.  A single return applied to a NPA account is held 30 days before released to CP.  A joint return applied to a NPA account is held for 6 months in accordance with 921 KAR 1:410 Section 5. Any AFDCA, MEDIA, FCARA, etc. that is retained by CFC is not held as the money can be retrieved.  Child support offices need to be very careful about issuing a statement to an NCP about his or her arrearage being paid.  

